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RPT Bfc-OTRI 3—^r-33PrS(il) 

PART II —Sectiori 3—Sub-section (U) 

RRR m<ktt % ^aTRPRif ( TBpT 4dlM’U ) j*TCT f«E^ OT^FT 3ft? 

Statutory Orders ami Notifications Issued by the Ministries of the Government of India 
(Ofher than the Ministry of Defence) 


prta flrorer rot otitpw 

(uarffa* aftr ufR fantw) 

M 15 fadWR, 2009 

mw. 2613.—^^ ftp# Mr 

gfaRWFHf 3Tfafm, 1946 (1946OT stfitfm R. 25) ^ 

m 6 ^ rir '^fecT rtci 5 Rft twtt ( 1 ) sro wh 

TfSR ROM?, IrM Rfa*(ltr14, 
TJS Mm, sfrpR srfOTJxRT U (Tr^.STRsft. 288) 
If. ^M.^.-l/3n£lft/2009/13 f^TTSFT 9 fad*4< ( 2009 STCT 
W Wife sfrl# thW 1 # TPFfa 3T^ 

rNl 3lfM 3R§cT R=fr 3OTR 

^ Mr* tdt ^ Rata 3 

V!>Tm 4H (OT*£aft? TRR Rnaft? 

^ 1989 (1932 ^Tt.) (1989 ^I SfMwi 

R. 12) ^ vm 302, 376, 326 , 342 , 201 tW 120-^ R» 
3Rf*fa 3flRf*h$ R. 112/2009 ^ ^ <rai 

aft?W3*ft w»ron:^ appR 


^ "nt?; 3TRR1 ^ t^Fncft 3Rt 3T9TR Rf 

-^T ^ TT^«r ^ T«fnT=fT 

vq&t -aft *rfaRpjf aft? a ftw n fa n ot faRff? 
aft? OTpft? tFR -qt 1 1 

[■?i-228/46/2009-T?M II | 
OTJ 1FFOT, 3TO? TlM 

MINISTRY OF PERSONNEL, PUBLIC t^RIKVANOS 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the i 5th September. 2009 

S.0.2623. —hi exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946, (Act No. 25 
of1946), die Central Government with the consent of the 
State Government of Janwau andfCashmtr, Civil Secretariat 
Home Department Schagpr y«te aiettfrcasrton <SHO 288) 
No Hoim^B-I/iC/2)089/13 dated 9th September, 2009, 
hereby extends the powers and jurisdiction of the members 
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ofthe Delhi Special Establishment to die whole of die State 
of Jammu and Kashmir for investigation of FIR No. 112/ 
2009 under Sections 302,376,326,342,201,120-B ofthe 
Jammu and Kashmir State Ranbir Penal Code Samvat, 1989 
(1932 A.p.) (Act No. XII of 1989), registered at Police 
Station, Shopian (Jammu and Kashmir) relating to gruesome 
murder of Mrs. Neelofar Jan wife of Shri Shakeel Ahmad 
Ahanger and Miss Asiya Jan daughter of Shri Abdul Gam 
Ah anger both residents of Bongam, Shopian and attempts, 
abetments and conspiracies in relation to or in connection 
with the offences mentioned above and any other offence 
or offences committed in the course of the same transaction 
or arising out of the same fecta. 

[No.-228/46/2009-AVD-lI] 
CHANDRA PRAKASH, Under Secy. 

Rf toft, 15 fatW, 2009 

RRT.3R. 2614.— TOtd RffgTO to ft to 

vzm\ 1946 ( 1946 RTf aftRfRRRRT. 25) RRT 

3 ^RT ITTvT *lfTOf RR TOT TO $R toft faffo RfflR 

5RT fRTR TO RTtf tofttK 3PTOV RR 

r* r* r+ _4 __ 

^ 3 ^ TOk tfr TOft TO* TO wss, 1989 
(1932R.T).) (l989RR3lfatoTO 12) RftRRT 120-TO 
3TcT7fcT I 

[Ti 228/46/2009 -rTO-II] 
TITOl, 3TRT Rto 

New Delhi, the 15th September, 2009 

S.O.2614.—In exercise of the powers conferred by 
Section 3 of the Delhi Special Police Establishment Act, 
1946, (Act No. 25 of 1946), the Central Government hereby 
specifies the following offence which are to be investigated 
by the Delhi Special Police Establishment, namely 

Offence punishable under 120-B of the Jammu and 
KashmirState Ranbir Penal Code Samvat, 1989(1932AD.) 
(Act No. XII of 1989). 

[No. 228/46/2009-AVTMI] 
CHANDRA PRAKASH, Under Secy. 

^ toft, 18 2009 

RR.3IT. 2615.—W6H R5 Jlfsbdl TOcfl, 
1973 (I974RR3|fato*m 2) Rft RR^RftRR-RRTU) 
5RT TRtT JlfTOf RR TOl TO $R 5^f WK fto ^ITTOtT, 

TO TO ^ ftf 3TR*ft-2/2002 (rTO*RI 

<L*4<n t ftiR'tT-'fttjftK, 3tTV 7) PiOf jIUi 
-aft TjfM Rft TO) 3mi fTO SRI TOftR 
3T?TRT TOTO ftf 5R RTRcft Ri 3lto, TpfftTO RR 


TfafalR R> ?ft RR. Rtf. Rft 

TO aitoTO fHro TO) tl 

[R-228/8/2009-RTO-H ] 
^ RTOT, 31RT^[fRR 

New Delhi, the 18th September, 2009 

S.0.2615.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure 1973 (Act No. 2 of 1974), Central Government 
hereby appoints Shri N.S. Natarajan, Advocate as Special 
Public Prosecutor for conducting RC. 2/2002 (theft of idols 
committed by a gang of thieves from Channakeshwa Temple 
Chhajtsla, Distt. Nellore, Andhra Pradesh) in the Court of 
5th Additional District Judge, Nellore, Andhra Pradesh and 
appeals/revisions or other matter arising out of the case in 
revisional or appellate courts established by law. 

[No.-228/8/2009-AVD-U] 
- CHANDRA PRAKASH, Under Secy. 

fto tftlMR 

(wtoTO tom) 

R$toft,9 ftWBU , 2009 

*>r.3Tr. 2616 .—to RTOR, 3#Rf» TO toRT Rft 
tor 5 2009 Rft rrTOrt TOrjrrt TOrt TOr 

r TO sr, to itora, 3=nto TO ton ^ tofate 

3ltond Rft RTR Ri TlTO f^R RR RRIR R> 1W 3 

TOr TOTO ^ $ toTO fro ^mi t : 

R». RTR RRRTR fTOTOTO 

■r aitonff TOrcIrir^ 

TRRR7 

1. 3TRTRto ^f. ^.^t.RR.TIR, RRrarrfTO 

roR (#iTO) "3R Pr^i* Rit TOr 

sTO^IRR 

RTR^ 

[RR. Rl/I/2005-3TO3IT|] 
RR. RRTOTO, 3TRT Rto (3IR ft 3IT|) 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 

New Delhi, the 9th September, 2009 

S.O. 2616.—In’partial modification Ministry of 
Finance, Department of Economic Affairs’s notification of 
even number dated 5th June, 2009, the following officer of 
the Ministry of Finance, Department of Economic Affairs 
is designated as Central Public Information Officer in 
respect of Division mentioned against his name. 
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S. Name Designation Vice Matters 

No. relating to 

1. Mr.Sushil US(C&€) Dr.P.G.S. Infrastructure 
Kumar Rao,DD & Investment 

excluding 

FDPB 

[F.No. 1/1/2005-RTI] 
S. KANAKAMBARAN, Under Secy. RTI 

(rnrw fcmm) 

(^(Nr 

2009 

^>T.3TT. 2617,— W%mm ^ ^ 

W ftrarr -3n?n t ^ TOJTC STO 

* 1962 (^RT atftjfam) <£ 5*1 55 ^ 

fTW ^rfecT 31RRR 3?M^, 196l(3^J 37fvf^RTR) ^ W\ 
35 ^TORT (l) ^ ^T5 (ii) ^ f^TRT 

ftrifori ^ 2009-2010 ^ 37rt TO faTqfNRR, 

^ PtHf^Rad ?rT ^ arsffa 3rff7i^ 3 3^mn 
c td4 c fccriiy) ci*t * 3R5 3 3i j+tifkn f^TT mmI 

.t, 3i«ik:— . 

(i) 7TTO -5Ft TT^rT Tlf^T ^PTtn 

^ w^it; 

(ii) ar yfe 3T^ mm i 

^rrmfer ^ ^ %?f^r 

(iii) ^^nlfsd ^fn3H 3P|?mR ^ fclv, 

"5R1 "SIR! TTfTT ^ ^ 3TeR Gfldl *el U^li 3PJRVR <*>tA 

^ 3T^R 7lf?T M i\, ^ 3?fa£m ^ 288 

^t^r«iro (2) ^ 3 ^«tr 

^ 3PRt 73131-^5) ^ cfcgTT «tTtn^H ^ "3^ SlfafWT 

«ira 139 (l) sfr-aMa $m 

=t><.4 ^ ft«td frlfri rR> <&g|«hK sRI ^cqiiHfl 

swwfw cfcsn iifNn ft4t2 *¥ sfoiftranr vsti ^ 

3TJ^rf 3jmi 3TPRR ^ 

* (iv) Slfilftd 7TTO SsflPffl, 3PJSTOH ^ 1^ UIRT 

■^R y^+cl Tlf?T ^T 3^TI faq<Ui T^TT a|R <jh£w cfcsTT 
^851 tt^ ^ 7TW ^91 ^rft^ £RI ^rqipHd ^ 

fc»^r<^l Vf^d «f»V)i I 

2. m<m m ^ irt ^ 315*^1 

(■^) ^<WI9» l (iii) dlrcifiatt 

~=t$ VkW; 3T«RT 

("SI) 'taiyi'fl 1 ^ ‘3 T T-^uui'o (iii) 

3P# ^3T fNfcf TR^tT R5? ^H; 3T«?^I 


Or) 1 ^ ■sq-^ranr (iv) 3 dfHffafl 

&$sm ^ ^ ^FTT 

3mt f?S(^ ^ 3W*I 

• ('R) 3tri 3?f$ ymn ^ 

3T^mR =FRf ^ ^RT3f ^RT 'STTOnTT: 

05) ^ 5*13fr 55 cfr ?ra 

<r?t ^ ma 35 ( 1 ) ^ 

iste (ii) ^ inareRf ^ 3T3 *r tfRn ct«r 
■3TO Tm* R5f ^TT I 

[aflf^^nu 69/2009m U 203/58/2009-3IUS.ft.-II | 
■51 to ^*ir wr, mi nfm 
(Department of Revenue) 

(Central Board of Direct Taxes) 

New Delhi, the 15th September, 2009 

S.O. 2617.—It is hereby notified for general 
information that the organization Sastra University, 
Chennai has been approved by the Central Government 
for the purpose of clause (ii) of sub-section (l) .of 
Section 35 of the Income-tax Act, 1961 (said Act), read with 
Rules 5C and 5E of the Income-tax Rules, 1962 (said Rules), 
from Assessment year 2009-2010 onwards in the category 
of‘other Institution’, partly engaged in research activities 
subject to die following conditions, namely :- ••■ 

(0 The sums paid to the approved organization 
shall be utilized for scientific research; 

00 The aproved organization shall carry out 
scientific research through its faculty members 
or its enrolled students; 

(iii) The approved organization shall maintain 
separate books of accounts in respect of the 
sums received by it for scientific research, 
reflect therein the amounts used for carrying 
out research, get such books audited by an 
accountant as defined in the explanation to 
sub-section (2) of Section 288 of the said Act 
and furnish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or die Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing die return of 
income under sub-section (1) ofSection 139 of 
the said Act; 

(iv) The approved organization shall maintain 
separate statement of donations received and 
amounts applied for scientific research and a 
cony of such statement duly certified by the 
auditor shall accompany die report of audit 
referred to above. 
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2. The Central Government shall withdraw the 
approval if the approved organization:— 

(a) fails to maintain separate books of 
accounts referred to in sub-paragraph (iii) of 
paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph I; or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research acivities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
section 35 of the said Act read with rules 5C 
and 5E of the said Rules. 

[Notification No. 69/2009/F. No. 203/58/2009/ITA-H] 
Dr. SANJAY KUMAR LAL, Under Secy. 

M 15 2009 

"9>T.37T. 2618.—^ 

wr t sm 3TR4R 

1962 (3*RT tWTRTcft) ^ 5R 3^ 5T ^ 
RWTfor 3TFRR 1961 (B3B 

35 ^ BTORT (1) ^ TO (ii) m W»1 M 

2009-2010 ^ 37T4 mj&\, ^+7cfl ^ 

fiFlfafisRT ?R?f ^ 

(i) 373*rtf^T RBBB ^ 3 RtT T'TRth 

(ii) wm a*ro 

HWrf«*fd $ RRZR 3 3^'KTR 

(iii) 3T£#Tcf %lf^ ^ ^7^ 

SRT TJRt Tlfa ^ 3 TSm m t 

s?5?wr 33J33 Wn ^ Baa 

TO 2a» ^-TO‘TO TO l TO 


mm sirro i m #wn (u> # 





TOR ^ 1m "TO 


writer frir^ ^ # 0 ? m Reaffirm 

f^n -SrfcT 3R^T ^TT I 


2. ^<°bi< 'tiF ^ aiyitftd 

WltH :- 

(?r) l ^ ^r-^<rarP (iii) 3 <dWtfeid 

•3TeFT ^sft BFT T#Tf; 37TO 

0®) i $ (iii) -$ Bf^rfed 

3PR) ^3t TTtSJT finYi BFf 37*731 

(B) I ^ ^T-^rUtfi (iv) $ BfeRfeRT 

^?Tf5RF ^ fcTR 3ITO ^FT Tlf^T 

Bf^T STRtT 3T^T Wf ^TT; 3?«^T 

(R) 3Rdl *l4 "«h<d! ,^R ^TT 3T«t^T 

9R^M14 ^l4 ^ ^TO dl?Y 'fl < H 'dl^ll; 

BsRi ^ m 35 ^ ■^r-tmr (i) ^ 

to (ii) ^ ^ a^q #n ?mT 

•S't'M yTeii BFf I 

[3tftrcjrpm 68/2009ATiT. R. 203/6/2009-371.^.-111 
"ST. ’W'atM «iri, 37«H T4pd<4 

New Delhi, the 15th September, 2009 

S.O. 2618.—It is hereby notified for general 
information that the organization Sri Aurobindo Society, 
Kolkata has been approved by the Central Government for 
the purpose of clause (ii) of sub-section (1) of section 35 of 
the Income-tax Act, 1961 (said Act), read with Rules 5C 
and 5E of the Income-tax Rules, 1962 (said Rules), from 
Assessment year 2009-2010 onwards in the category of 
‘other Institution’, partly engaged in research activities 
subject to the fcUowiag conditions, namely:— 

(0 The sums paid to the approved organization 
shall be utilized for scientific research; 

(ii) The aproved organization shall carry out 
scientific research through its faculty members 
or its enrolled students; 

(HO The approved organization shall maintain 
separate books of accounts in respect of the 
stuns received by it for scientific research, 
reflect therein the amounts used for carrying 
out research, get sttch books audited by an 
accountant as defined in the explanation to 
sub-section (2) of section 288 of the said Act 
and furnish the report of such audit duly 
signed and verified by siuch accountant to the 
Commissioner oflncomr-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (1) of section 139 of 
the said Act; 


* 

i 


V 


f 


i. »t l M * 


‘ *-W<4 
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(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. the Central Government shall withdraw the 
approval if the approved organization:— 

(a) fails to maintain separate books of 
accounts referred to in sub-paragraph (iii) of 
paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) foils to furnish its statement of the donations 
received and sums applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research acivities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act read with rules 5C 
and 5E of the said Rules. 

[Notification No. 68/2009/F. No. 203/6/2009/ITA-II] 
Dr. SANJAY KUMAR LAL, Under Secy. 

16 toarc, 2009 

TO.3TT. 2619 — afaftfihE TORt (Ewta 
arfafWT, 1985 ^ TOT 6 TOT-TO (5) TOTOTT 7TfTO*Tt' 
TO TORf TOT?) «<cr>k, 

17 2009 ^ - 

3RT?D ^ ?TTO 3TKTSJ ^ TFT R TORf ^ 

TO(?ft l 

[TO H 20( 1 )/20Q4-TO&TO-II] 
TO 3*Rt?T fRF, 3RR RfTOS 

(Department of Financial Services) 

New Delhi, the 16th September, 2009 

S.0.2619.—In exercise of the powers conferred by 
sub-section (5) of Section 6 of the Sick Industrial 
Companies (Special Provisions) Act, 1985, the Central 
Government hereby authorises Shri Cherian Verghese, 
being the Senior Most Member in BIFR to act as Chairman, 
BIFR from 17th September, 2009, until further orders. 

[F.No.20(iy2004-IF-II) 
Dr. HARMEET SINGH, Under Secy. 


Tifosrr cH^mu warn 


27 3R5RI, 2009 

‘m.m. 2620.—' fafawy 3lfefTOT, 1948 ( 1948 
TO 16) ^ TO 10 TOt TOT -tiro (2) ]JRT TOtT TOfTORTf TO 
y^Vi TOC& TRTOK *TR?foT TO fafatrWT 

TOT^ ^ ''TTTOf TORT 3?f%JpRTM TO) ^ TOT I 4 

ITORTR3RT FTflPR TOW t, 3T«?)^ 

2. fHT fro^fBRn^PT, ^3 TO TOrl to 

fafroro anfirrafff to) totoi ^ ^ 3, to I^tofitto 

arfapRR, 1948 (1948 to 16) to) to-i 3 tor 

TO. 56^ITOT TOT# TOOT 2 afo 3 TO) 4^T Vfaferfi FRfW 

TOf# 5 * -qrs ^ TOR*? 3 ftRtrofisRT 

ufoffero aPRpfo sR?h ^*nfro to) TO^rt, asrafcf 


(2) ^TOTtefefT 

(Rfc TOP 23-02-2008 
TOt TO TOT^ TOFT 
TO)r3*)) 

(3) TO5R$feT ^f?Rff 
(Rft TO 23-02-2008 
TOtTOTOT^TO^TOH 

to)t^ ft) 

(4) 

(Rft TO 21-02-2008 
TO)TOTOT^TO^TOFT 
• TO)R$Ft) 


t^TOT ($faj).), 

^HrfT "toto fro ferrofeiT^ra, 

tor TOvR 

(TO3R5tf3R^fro?t), 
•Rtf frogfroncR, 

T^3, TOR 

TpT^tRT (STRfelfeTOT), 

fro iTOBrfronFRT, 

RT3, TOR TI^T” 


[TO. TO Rt-120l7/13/2003-^l 
3TK. WT, mt TOfTOT 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 27th September, 2009 

S.O. 2620.—In exercise of the powers conferred by 
sub-section (2) of Section 10 of the Dentists Act, 1948 (16 
of 1948), the Central Government, after consultation with 
the Dental Council of India, hereby, makes the following 
amendments in Part-1 of the Schedule to the said Act, namely 


2. In the existing entries of column 2 & 3 against I of 
Serial No. 56, in respect of Santosh Dental College & 
Hospital, Ghaziabad, in Part-I of the Schedule to the 
Dentists Act, 1948 (16 of 1948), pertaining to recognition 
of dental degrees awarded by Chaudhary Charan Singh 
University, Meerut, the following entires shall be inserted 
thereunder:— 
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“(2) Periodontics MDS(Perio.), 

(if granted on or Ch. Charan Singh University, 

after23-02-2008) Meerut, Uttar Pradesh 

(3) Conservative Dentistry MDS (Cons. Dentistry), 

(if granted on or Ch. Charan Singh University, 

after23-02-2008) Meerut, Uttar Pradesh 

(4) Orthodonitics MDS (Ortho.), 

(if granted on nr Ch. Charan Singh University, 

after21-02-2008) Meerut, Uttar Pradesh” 

[F. No. V-12017/13/2003-DE) 
R. SANKARAN, Under Secy. 

fteft, 27 •3riFRT ) 2009 

2621. —SlfafotR, 1948 (1948 
'FT 16) «TRT 10 ■39-tTRT (2) 5RT TO Tlfartf *FT 

srfaftm <*ft rimte' 

gir f ft R fc Tf &a Tmfcm w) $, awfr 

2. TO# tf. ^ rn iTOfaBTO, mt Tfrt, 
top? irt to ^ fifam site#' -aft tost # wi 

3TdSTtefWT, 1948 (1948 16) 3^^ 

# *TPT-I 3^JTU66^I^ W#TTO 2 sfa 3 -fag] 

yfaM tr. #. i ^rifte fer 

ter, ter 3 r^r^ nr ^te arter 

3t^tj wifvd ^rnrift, 37#?( ?- 

“vi. sika ^ (terkfeftrc), 

(^ ^ 12-06-2009 ^TSlt ^f. ~S\. ^ mferT m 

to ^WkI) wri^ 

vh. terete# (3te^.), 

12-06-2009 to# ^r. #. m 

TO^t 7 ^) wp?” 

[^T. U #-12017/19/2003-#f] 

m. wi, mi 

New Delhi, the 27th September, 2009 

S.0.2621.—In exercise of the powers conferred by 
sub-section (2) of Section 1 Oof the Dentists Act, 1948 (16 
of 1948), the Central Government, after consultation with 
the Dental Council of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely:— 

2. In the existing entries of column 2 & 3 against I of 
Serial No. 66, in respect of Dr. D. Y. Patil Dental College & 
Hospital, Nenil, Navi Mumbai, in Part-I of the Schedule to 
the Dentists Act, 1948 (16 of 1948), pertaining to recognition 
of dental degrees awarded by Padmashree Dr. D. Y. Patil 


[Part II— Sec. 3(ii)] 


Deemed University, Navi Mumbai, Maharashtra, the 
following entires shall be inserted thereunder :- 

“vi. OttlMedicine&Radioiogy MDS (Oral Med.), 

(if granted on or Padmashree Dr. D. Y. Patil 

after 12-06*2009) Deemed University, Navi 

Mumbai, Maharashtra 

vii. Oral Pathology MDS (Oral Path.), 

(if granted on or Padmashree Dr. D. Y. Patil 

after 12-06-2009) Deemed Univerdity, Navi 

Mumbai, Maharashtra 

[F. No. V-12017/19/2003-DE] 
R. S ANKARAN, Under Secy. 

^ i ftesrc, 2009 

*ir.3ir. 2622 .—^ fafaru* srfafro, 1948 (1948 
<ft 16 ) vkt 10 «rq-*rrcr ( 2 ) srt to Tifate wr 
mtn te\ fK^i< riirte fdfajcHi k 

WT?f "9ft 

# r?PT-I 3 TO£TCT rHHf^r^d tete ’3TT# $, 3T#^ :- 

2. f¥*W* 3?fafTO, 1948 (1948 ^TT 16) 

3ppj## ^TFT-I $ ^TfarTTfTOf5nSHm (TTTRl^^raTO) 
5RT feflPTt *?>] riRTtTT ^TT^ # TH9 "ft" 

,te=rf ^^ 79 # 

I # TTO 2 3?fo 3 srfqfe4f ■$ fWelftsRT 

Tte 3Tfpf<T list :- 

t^T TTH (W^3f. tetel), 
(^■^ 19-06-2008 tefTT f^f^Tr14, (WK 

^^rrste^TOT ■fterf^n^PT), tef ” 

[m U ^t-12017/23/2002-^] 
m. wi, mi -Qfm 
New Delhi, the 1 st September, 2009 
S.O. 2622.—In exercise of the powers conferred by 
sub-section (2) of Section 10 of the Dentists Act, 1948 (16 
of 1948), the Central Government, after consultation with 
the Dental Council of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely:— 

2. In the existing entries of column 2 & 3 against 1 of 
Serial No. 79, in respect of Saveetha Dental College & 
Hospital, Chennai, in Part-1 of the Schedule to the Dentists 
Act, 1948 (16 of 1948), pertaining to recognition of dental 
degrees awarded by Saveetha University (Deemed 
University), Chennai the following entires shall be inserted 
thereunder:— 

Conservative Dentistry MDS (Cons. Dentistry), 

(if granted on or Saveetha University, 

after 19-06-2008) (Deemed University), 

Chennai” 

[F. No. V-12017/23/2002-DE] 
R; SANKARAN, Under Secy. 
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^ fa#, 1 fora?, 2009 

g>T.3ff. 2623.— dd 3rfdfori?, 1948 (1948 ^ 16) # «7TO 10# cPT-tfl?! (2) SRI 94tT Vlfaftf #3I#T 

^ 3?tT RRcfa dcf fg^fKW '9fod ^ *KT*7?f ^ 9*4(^339 arfdfaf*? # 3^{^t ^ «7FT-1 d T^cT^RT Prafrtfeid 

TTTlfoT wi t, 37#^ :- 

Z # fafcROT) 3TfafTO, 1948 (1948^77 16) # 3Pjg# ^ *77*7-1 3 T& 3 *ft fo#raiePI,##,3m 

37^?r ^toto# fafacw ? foNf # *£ Rdfa d* r 61 ^ *r# ^r»r 2 ^ 3 # srfdfedf d frafofacr 


Tl fatof sfafcT 7# ^TRjrt, 3f«rfrT ;- 

m. #3taw itm *n#sr t$s farsf #*r, ^raR 

(i) # W^-fdfac^IT 
snqfSiFZ'HI 

(^ 12-5-2009^^1 ^7^^ TOT# 7 !^!) 

‘IfoWni+H 

(^ 12-5-2009 # *17'3?# *TC. 

3Yl«Hf Mdfal?# 

(*rfd 15-5-2009 #*7T^?#*1T^ ) 

aYwtelfow 

(#n5-5-2009 #*7T^?#-3Td TOT# 7 !^!) 

srfor 'fi'4'0 

(*rfd 15-5-2009 ^^7T ^7^"^ TOT# 7 !^! ) 
^5#foR7 

(#* 15-5-2009 # *71 ^ TOT # ) 

(*lft 12-5-2009 #*7T^7^^ TOT# 7 ^**! ) 
(*lfc 12-5-2009 #*77 ■'3?# *7d TOT# 7 !^! ) 

\ rv^- . _ 

^uleT hsirH 

(^ 12-5-2009 #*7T TOT# 7 !^ ) 


Trcr.^t. T^T. (3n*}f#fo*a) ^ ^ *ft 'df^T®’^ 

tht.#. ttu (dfatf.) t”t d Tft tffsvrste 
fa#WlcP7,*fo(t 

<?*7.#, 1^7. (#TeT ^#eTT#) ^ rft Tt%WS 

R77. (#*#fo^7) T?*7 d *ft T^fFeraf^ 

Tfo#. T^7. (37iTcT TTlftf) TTCf d ^ tffFvHsTS 

Tr*7.#. 1^7. (d##feTCT) TJTT d dt tff^RsT^ 
fa#TOT^PT, ## 

t?i.#. ^ (^sptdf^ -qt 7 ^ dt dfeid^ 

fa^falTvRT,## 

Tfort 77^7. effort d'Hfa^l) ttr d dt dfonsre 
fq^fcteieW, «deit 

t^R.#. t^7 . (3dr?t ddtffo) t^t d dt dfows 


[-9n.-d.dt-12017/48/2005-dtfl 


37R #rr, smWm 


New Delhi, the 1st September, 2009 

S.O. 2623. —In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consulation with the Dental Council bf India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, namely:— 

2. In the existing entries <jf columns 2 & 3 against Serial No. 61, in Part-I of the Schedule to the Dentists Act, 1948 
(16 of 1948) pertaining to recognition of dental degrees awarded by MJP Rohilkhand University, Bareilly, the following 
entries shall be inserted thereunder ;— 

III. Kothiwal Dental College & 

Research Centre, Moradabad 


(i) Master of Dental Surgery 
< Orthodontics 

t ] granted on or after 12-5-2009) 
Periodontics 

(if granted on or after 12-5-2009) 


MDS, (Orthodontics), MJP Rohilkhand University, 
Bareilly, Uttar Pradesh 

MDS, (Perio.), MJP Rohilkhand University, 
Bareilly, Uttar Pradesh 
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Oral Pathology 

(if granted on or after 15-5-2009) 
Prosthodontics 

(if granted on or after 15-5-2009) 
Oral Surgery 

(if granted on or after 15-5-2009) 
Pedodontics 

(if granted on or after 15-5-2009) 

Conservative Dentistry 

(if granted on or after 12-5-2009) 

Community Dentistry 

(if granted on or after 12-5-2009) 

Oral Medicine 

(if granted on or after 12-5-2009) 


MDS, (Oral Pathology), MJP Rohilkhand University, 
Bareilly, Uttar Pradesh 

MDS, (Prosthodontics), MJP Rohilkhand University, 
Bareilly, Uttar Pradesh 

MDS, (Oral Surgery), MJP Rohilkhand University, 
Bareilly, Uttar Pradesh 

MDS, (Pedodontics), MJP Rohilkhand University, 
Bareilly, Uttar Pradesh 

MDS, (Con. Dentistry), MJP Rohilkhand University, 
Bareilly, Uttar Pradesh 

MDS, (Com. Dentistry), MJP Rohilkhand University, 
Bareilly, Uttar Pradesh 

MDS, (Oral Medicine), MJP Rohilkhand University, 
Bareilly, Uttar Pradesh' 

[F. No. V-12017/48/2005-DE] 


ft*#, i tom, 2009 


R. SANKARAN, Under Secy. 


^T.3TT. 2624.— fafaflW SlfatWI, 1948 (1948 16) ^ 10 ^ T9-VRT (2) URT 5m wfrl 

^ ^ wrcf ^ ^ sppjftt ^ m-i ft tr ^ ra 

2. ftd fafaiWW 1948 (1948 16) ^t3J5^^«?m-lft^T. ft), m. 3TPKI, 

RFRTT *nft ft ft). ft. ^51 W* ftz<?T VI&FH fts fmft, ^ ^ ft 

sbHF* 58 ^ 2 3 ^ SlMVOTY ft PlHfclf&d JlfaftMl ftefftcT 


( ii ) ftfT ^r-ftri^TT fftwTTd 

ftd^pTPW 

(^3-6-2009 ) 

(^ 6-5-2009 ^ 5P(PT *>t *1$ I ) 

3TRcf ftftlpfRt 

(^30-5-2009 ) 


(^6-5-2009 ) 


R*?. (ft^TTf^R) TT. ftt. 3TTT. 3 

f^f^npR r 3TFRT 

m?. (ftfWrrrf^w) ^t. ftt. am. 

3TFTCT 

(arhr^T ftftfalftt) «T. ftt. 3TR. 

3im 

mr.ftt. ^r. ftt. am. arrftg^n: 

fasgfftsnvrc, aim 

[RH.ft.ftt-12017/76/2005-fttf] 
3TR. aimifft^ 


New Delhi, the 1st September, 2009 

S.O. 2624.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation with the Dental Council of India, hereby makes the following 
amendments in Part-I of the Schedule to the said Act, namely:— 

2. In the existing entries of columns 2 & 3, in respect ofD.J. College of Dental Sciences and Research, Modinagar, 
against Serial No. 58 in Part-I of the Schedule to die Dentists Act, 1948 (16 of 1948) pertaining to recognition of denial 
degrees awarded by Dr. B. R. Ambedkar University, Agra, UP, the following entries shall be inserted thereunder:— 



[.VPin—BP* 3(ii)] 
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(ii) Master of Dental Surgery 
Pedodontics 

MDS, 

(Pedo), Dr. B. R. Ambedkar University, 

(if granted on or after3-6-2009) 

Agra 

(Periodontics), Dr. B. R Ambedkar University, 

Periodontics 

MDS, 

(if granted on or after 6-5-2009) 

Agra 

.. . ... V 

Oral Pathology 

MDS, 

(Oral Pathology), Dr. B/R. Ambedkar University, 

(if granted on or after 30-5-2009) 

Agra 


Prosthodontics 

MDS, 

(Prosthodontics), Dr. B. R. Ambedkar University, 

(if granted on or after6-5-2009) 

Agra 

[F. No. V= 12017/76/2005-DK] 

R. SANKARAN, Under Secy. 


1 ftEtTRrc, 2009 


'IP l 2625.— WT?f fcfoftffi atfsrfWT, 1948 ( 1948 

16) «tm 10"tf.7I-*iR! (2) 1RIW ipftn ^ IflM&KI ' df ffi gfaffoM ^ 3*3^ ^ '«im-l 3 fwfafair 

wfaj wti, ; - 

2. q r < g i fi wwte fiw4«WH?w ( Mm farafamcm ), fafarat Mnif^ ?(Fm -£wfe-$, ^ 

3ffaf^TO, 1948 (1948 ^>1 16) ^ ^ riFT-c3 VKift ftlB Fft d Mitt 35T#Sf T^ ^ ^ IF*! OTTJ 54 ^ 1 

4? 3H*Ft ?«!«? 2 3m 3 «FT ^^T HWeqr h RHIrflUW UrareMf 3W 3RF«T TOf 4tftylf :- 

M (vii)^^aEW 

(•5R 9-6-2009 ^ -3^ ^ ^ tfl ) (^ta?) *?R<ft finite , (■qpR 

(viii) <H>W (atasr^foftPT) «0# faSIIMte fawPwifcW, ("FH^ 

(■am 9-6-2009 4 ^ 3 ^ 4 Kwr 4 i) favq f b ffi m ),'!Ft H 

[mu4-12017/5/2005 

m. WH, am 


New Delhi, the 1st September, 2009 

S.O. 2625.—In exercise of the powers conferred by sub-section (2) of Section 10 of dip Dentists Act, 1948 
(16 of 1948), die Central Government, after consulation with the Dental Council of India, hereby makes the following 
amendments in Part-I of the Schedule to the said Act, namely :-— 

2 . In the existing entries of columns 2 & 3 against I of Serial No. 54, in respect of Bharad Vidyapeeth Dental College 
& Hospital, Pune, in Part4 of the Schedule to the Dentists Act, 1948 (16O f 1948) pertaining to recognition of den ta 1 degrees 
awarded by Bharati Vidyapeeth University (Deemed University), Pune, the following entries shall be inserted 
thereunder *— 


“(vii) Pedodontics MDS, (Pedo.), Bharati Vidyapeeth University (Deemed 

(if granted on or after9-6*2009) University), Pune 

(viu) Oral Medicine MDS, (QralMed), BharatiVidyapeeth University (Deemed 

(if granted onor after9-6-2009) University); Pune” 


[F. No. V-12017/5/2005-Dlil 
R. SA3NKARAN, Under Secy. 

1 ftRWt,2009 

*Ri3ir 2626;— arfrifWT, 1948 (1948 16 ) C 2):.BNMOT »PlWf ^ ¥#1 
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2. 1948 (1948 16) ^ *IPT-1 3 fam fawtaeW, 

27T« 5RT tOT Mptf ^ ^ ^ Wt 3 50 ^ Rpti 2 afa 3 ^ %j(I tfKfeqf 

3 PlHfirlfiad 3Rpfa T3ft 3Rt£ft :- 

“Xiv.#.^.^?, fort 3nv ifew 

■mfftrsufg for^, ftrareftr 

(i) WT 3TTF fenT5f0- 

Tjai cstofe^^r) t&. ft. m. f^r 

(^21-4-2009TOTi) arou^r” i 


[TOjflt-12017/53/2005-^1 
3TR. 7T3TR, 


New Delhi, the 1st September, 2009 

S.O. 2626.—In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation with die Dental Council of India, hereby makes the following 
amendments in Part-I of the Schedule to the said Act, namely:— 


2. In the existing entries of columns 2 & 3 against Serial No. 50, in Pait-I of the Schedule to the Dentists Act, 1948 
(16 of 1948) pertaining to recognition ofdental degrees awarded by N. T. R. University of Health Sciences, Vijayawada, AP, 
the following entries shall be inserted thereunder:— 

“XIV. C. K, S.Tej a Institute of Dental Sciences 
& Research, Tirupatl 

(i) Master of Dental Surgeiy 

Prosthodontics MDS (Prosthodontics), N.T.R. University of Health 

(if granted on or after21-4-2009) Sciences, Vijayawada, Andhra Pradesh. 


[F.No.V. 12017/53/2005-D1-] 
R. S ANKARAN, Under Sccy. 

fi&m, 2009 


*FT.3IT. 2627.— 3tfafWT, 1948 (1948**16)*ft*RT 10 (2) gRTlTR ?lf^T** #1 

W ^ thsht ^ ^ 3 ifafam arjqdt ^ *ipt-i 3 t^gm 

pH-ifwRaa ♦nfilu’i t, :— 

2. *<T fat+'cH* 1948 (1948** 16) *ft ^ *1FT-I 4 <U«l*f F*R«* f*3IH 

gRT STC W fe4T fefNf ^T=»WT 72 *>~ 2 afr 3 *ft4^(1 ^f ^ f^fer d g fafcm’ 

"3^ 3Rpf?T T*§ft :~ 

vii. Om ^a#sr ^ ttjwh 

(i) cf?f Tiw- fafacNi Pmw 

TJR C3twi.), Tr3TF«4PT T*TT** f**TH 

(*f* 2-6-2009 *a *t' 3 ^*i* ) r* 7 *faara* ,^*y 


(ii) i^g 

(*f* 2-6-2009 *it*T^r£*l* Wl^^l ) 

(iii) 

(*f* 2-6-2009 *ft *T *T* ) 

(iv) teteifera 

(*f*l-6-2009 *it*T^r£*l* ) 


TTR.^t. T^t. (3to itetftR ^ tt^ThrlfsH), W1H 

wm* Rwm fwfcreiicn, 

TpT.^t. TJR. (*R3it W1H 

Tpi/gl. T^. (, TRTWH ffeniH 



i 

i 

i 


i 


0 


9 


■i 


l ° 
u 


|| 

i; 



«*»- - - < > 4 i <-.■-*■ 


I i j 4 111 . 
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(v) sirafsft^ 

(^2-6-2009^^-3^^ ) 

(^2-6-2009 ) 

(vii) ^teff a w f 

(^2-6-20093I*FT *>t *lf 1 ) 


(3?rai), mim t&iw fsm rwfaar<rw, 
T^T. $f*Q. ^rsfxt), TTSTffcfR 

mm fa 

I**. (3ft*rt.)v uwm ^m,«r 

fassrfaw^, * 3^37 


(viii) £ lfe * $ 

(^2-6-2009 TOT^t^^l ) 


TJR-& T*fl. ( jflq fa A & T fe * j ), THTWH fern 

[m 12017/60/2005 ^1 
SIR 


New Delhi, the 3rd September, 2009 

S.O. 2627.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation with Dental Counci 1 of India, hereby, makes the following amendments 
in Part-I of the Schedule to the said Act, namely:— 

2. In the existing entries of columns 2 & 3 against of Serial No.72, in Part-1 of the Schedule to the Dentists Act, 1948 
(16 of 1948) pertaining to recognition of dental degrees awarded by Rajasthan University of Health Sciences, Jaipur, the 


following entries shall be inserted thereunder :— 

VIL Darshan Dental College & 

Hospital, Udaipur, Rajasthan 

(i) Master of Dental Surgery 

(i) Prosthodontics 

(if granted on or after 2-6-2009) 

(ii) Oral Medicine & Radiology 
(if granted on or after 2-6-2009) 

(iii) Conservative Dentistry 

(if granted on or after 2-6-2009) 

(iv) Pedodontics 

(if granted on or after 1-6-2009) 

(v) Orthodontics 

(if granted on or after 2-6-2009) 

(vi) Oral & Maxillofacial Surgery 
(ifgranted on or after 2-6-2009) 

(vii) Periodontics 

(i f granted on or after 2-6-2009) 

(viii) Community Dentistry 

(if granted on or after 2-6-2009) _ 


MDS (Prosthodontics), Rajasthan University of 
Health Sciences, Jaipur 

MDS (Oral Medicine & Radiology), Rajasthan 
University of Health Sciences, Jaipur 

MDS (Conservative Dentistry), Rajasthan University of 
Health Sciences, Jaipur 

MDS (Pedodontics), Rajasthan University of 
Health Scilneces, Jaipur 

MDS (Orthodontics), Rajasthan University of 
Health Sciences, Jaipur 

MDS (Oral & Maxillofacial Surgery), Rajasthan 
University of Health Sciences, Jaipur 

MDS (Periodontics), Rajasthan University of 
Health Sciences, Jaipur 

MDS (Community Dentistry), Rajasthan University of 
Health Sciences, Jaipur. 


fF. No. V-l 2017/6CZ2005-D1 i \ 
R. SANKARAN, Under Secy. 

M 3 ftrawrc, 2009 

2628.— fa fa i<WE aafaftm, 1948 (1948 ^BT 16) 10 (2 ) OTI 

fafaratr ^ WRf ^ ^ ^ *nn-r3 
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2. 1948 (1948 16) 41 3FJ7]4 4 ’TFT-I 3 TiWH mW ftwP«l*gW , 

SRTTOrfer f4(^ 4 7m ^96497 72 4 771 *4 W» T2 3fr 341 4 t \q tffafcdf 3 fcgrfrtfgftf 4qfv4 

3tt4 sftFfa , ^@rt smnf) :- 


“VIII frWhq* IfcH Tfitfor, 35*71(7 


( i ) ?cT 3^-fa far BT ' fa wn* 

(4^30-5-2009 4t*TT37l4^ TO7 4W4]) 
(ii) 4TR 

(4^30-5-2009 ^*713774^ TOT 4**441 ) 

' (iii) 37*7R AfefTH i$ 

(4^.4-6-2009 4* *71.3774 *15 TOT 4t *4 4l ) 

(iv) 

(4* 4-6-2009 4* *TT3774^K TOT 4**4 4l ) 
v) 37TTR m4RT4 

(4^ 4-6-2009 4* *7T3774 ^ TOT 4* *4 4l ) 

(vi) *5te)fe*R 

(4^ 4-6-2009 4* *71 3774 ^ TOT 4* *4 4l ) 

(vii) £437$ 

(4^4-6-2009 4**713774^5 TOf4**44l ) 
(viii) 3fl4s43377 

(45 4-6-2009 4* *71 37?4 ^75 TOT 4* *4 4l ) 
(ix) 4^£?N<!7$ 

(45 4-6-2009 4* *TT37r45n5 TO^^^ ) 


TB 4*. 1(77. (47441^3*70, 7F*7*7R f^TR 

1(17. 4. R77. (aTkcT 7F3ftf), TT3TWH 7377**? f^TR 

fwftraiR^,'5R57 

1(17. 4*. 1(77. (4*7H 4rsftW }1444f4*), 7R7*7R 

t^TPT f^tTf^rR, -372757 

1(17. 4*. 1(77. (4744tfe57T), W«7FT 7*07»q 
fawfcraim, 13*737 

1 (R. 4*. 1(77. (4*7R $4wt 4), TPTTaTPT 1W 

fts4*|7HR*l, i3P7g7 

7(R. 4*. 1(77. (44s*f^KT), 7RT7S7H 7^77^7 feFT 

IB 1(71 (**>*!<4&f ShPc^ ), 7^77*713 71WFWT tERTR 

W1$( 

*B- 4*. 1(71 (3fl4$feW), TTISTRTH 7*717*9 f^H 
fa?44aiR*7,i3rog7 

IB 4*. 1(77. (^M 44^), 7W27H 73I7W7 *WT 

I __ 

[47. 77. 4-12017/59/2005-4*1 I 


3717. 9WB, 3P7 TTfe 


New Delhi, the 3rd September, 2009 

S.O. 2628.—In exercise of the powers conferred by sub-sect ton (2) of section 10 of the Dentists Act, 1948 
(16 of 1948), the Centra! Government, after consultation with the Den&f Council oflndw, hereby makes the fdftowmg 
amendments in Part-1 of the Schedule to the said Act, namely:— 

2. In the existing entries of columns 2 & 3 against Serial No. 72, in Part-I of the SchedatetotteDeotists Act, 1948 
(16 of 1948) pertaining to recogpahdon of dental degree awarded by Rajasthan University ofHeatth Sciences, Jaipur, the 
following entries shall be insertedahoreunder:— 


“VIII. PacifidBwrtalCoftqge, Uthriper 
(i) MasterofChWitatStirgfry 


wKgtawtitMiiiwiii niter LtiF^Niamw) 




* * **-■.« t. .. . irf^i _ df "I’yUiktfk't 

(iP^BgHwMWWOl IIWIHII? awgy) 

(vyotmmmm 

(i f gratstfldawwima^w 

(vr) Pedodmties 

(if granted on or after 4*6-2009) 


MDS ( Periodontics), Rajasthan University of 
Health Sciences, Jaipur 

MDS (Oral Surgery), Rajasthan University of 
Health Sciences, Jaipur 

MDS (Oral Medicine Sc Radiology), Rajasthan 
University of Health Sciences, Jaipur 

MDS (Prosthodontics),, Rajasthan University of 
Health Sciences, Ja^ar 

MDS ( Oral Pathology), Rajasthan University 
of Health Sciences; Jaipur 

MDS (Pedodontics), Rajasthan University of 
Healfti Sciences, Jaipur 


k 


< 


t 


* 







' 5 TT*IT NHIMH hIWW 
W5»nn) 

^#1fc*t,3I 3PTOI, 2009 

W.37T. 2629.— qwftq mfofcffl , 3TW^W, 1994 (1944 ^^ 55 ) ^ NHI 3 9<d VlPfcwT 

1^, ofofcr fk+k ^d<^gRf ^PR |2WFH sft 3^#Bfr ftpfcT, 3fif. £ T^t ^ 7JW Jpm $ # 37^77 

fimr ^ t*?r t r Omm s?fo?R*r ^ w ^ i i 

[mRT^-24015/2005/94-#%] 

’#. 15 a ^nrcm, am 

MINISTRY OF CIVIL AVI ATION 
(A AI Section) 

New Delhi, the 31st August, 2009 

S.O. 2629.—In exercise of the powers conferred under Section 3 of the Airports Authority of India Act, 1994 
(No. 55 of 1994), the Central Government hereby appoints Shri Alok Sinha, IAS, Joint Secretary, Ministry of Civil Aviation, 
as part-time Member of the Board of Airports Authority of India vice Shri Aran Mishra with immediate effect. 

[F. No. A. V-24015/2005/94-VB] 
B.S.A. PADMANABHA, Under Secy. 

wfam mu#, tot aftr R n sN fi re fanm thim 
('3<mhwr nw# faum) 

15 faararc, 2009 

TET.3R 2630.— qRffo *7H$ *$ft fcq»T, 1987 7# 49Pkk7 (1) #*3*5 («) # WH* ^ 

tici^io stfaffitaf t%fere -3n3**nPw 


rr. ^ t; ‘ 7"yT gv 




(3) 


(4) 

j-4-2009 


201 

tewflw afa 




*,w\M i 4iVwiwi , -^5^, ^i, -g**f cmr 

<jqi$ld| ,• i|«i«tR f ^9^1, •TPnpj^, 9Z*il f ’’Jpi'rWT *¥ fasKt ^3 3 mVi« 7 "f I 

[Wf :$& 08/3-43 | 
SIR %. im, i T^ 'SPJ® (tR^ct <1*4*1) 
MINISTRY OFCONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Conssmer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 15th September, 2009 

S.0.2630.—In pursuance of clause (b) of sub-rale (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is 
given in the Schedule hereto annexed has been issued :— 
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SCHEDULE 

SL 

No. 

No. & Year of Indian Standard 

No. and Year of the Indian Standards, if any. 
Superseded by the New Indian Standard 

Date of 
Establishment 

(1) 

0 

0 

0 

1 . 

High-voltage Switchgear and Controlgear 
Part 201 AC Insulation-enclosed Switchgear 
• and Controlgear for Rated Voltages above 

1 kV and up to and Including 52 kV 


304-2009 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
ZafarMarg, New Delhi-110002 and Regional Offices, New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices, Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiiuvananthapuram. 

[Ref ET08/T-43] 

R. K. TREHAN, Scientist‘E’and Head Electritechnical 
l7ftm«R,2009 

^T.3tr. 2631.— 1987 7 ^ aqpRJH (13) ^ 3 HKdl4 WF 

3Tfferqf^T ^ 1^f> f^FT ^ 


MOT* 


s m 

vnsfitt Os?) 3»? WTT M 

irofa rer? sro 

fM*T 

WIT 


amm itPRj?, it, ^ 


(1) 

(2) 

(3) 

(4) 

1. 

3Tlf TJR 15854 : 2009 

- 

28-2-2009' 


% 

ufiraf urofta REW RFRT 9 W ‘^FT.'RPf, ^ 110002, +I4ld^’ : 

fo#, ^»i«, ^Ni -gor^ <r*n Tirerr ^rFiferaf : «faier, g^is i dl , 

go) <t*n 3 law) t1 


[*M : 30/311$ T& 15854] 

t i&Z, %. gqr. ^ 3T5ST (WR) 

New Delhi, the 17th September, 2009 

S.0.2631.—In pursuance of clause (£) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each. 


SCHEDULE 


SL No. No. & Year of the Indian Standard 
Established 

No. and Year of the Indian Standards, if any, 
Superseded by the New Indian Standard 

Date of 
Established 

0 ) 

0 

0 

0 

I. 

IS 15854:2009Nuclear Grade 
Ion-Exchange Resins-Specification 

— 

28-2-2009 


Copy of these Standard are available for sale with die Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
ZafarMarg, New Delhi-110002 and Regional Offices, New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 


. ~h<MM-.<•+*»«►« , 


'■ >•* thW rt .il I I 





[^mn-^s 3 (ii )3 


: ftrawrt 26,2O09/3«ft®R 4 ,1931 
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Offices, Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref.CHD30/IS 15854] 
E.DEVENDAR, Scientist and Head (Chemical) 
17 2009 

*>T.37T. 2632.— wfa ^ ftzR, 1987 ^ 7 ^ auPPW (1) ^ wk (TSt) ^ 3 iFtffa *?FR» 

i^SITT $fa f*R ’IRtfa FTfaf ^ faWT ifa 3 fa( ^TR t 3 Wlfat ^ FR ? 




sfTR 

WIT 

■*«nfai TOfrti 'tot (#) #3ift#fa 

^ RFcfa FFRT gRT 37fcTsFf*FT FRtffa 
*TFRT 3?«TO RR#, *fa #$ t\, # 
"WIT 3?h;*tf 

■FRlfarfafa 

(1) 

(2) 

(3) 

(4) 

1. 

371$T£Ff 3025 (’TFT 33 ) : 2009 ^ 3ifa SNfkWZ 

^^ -m Rfam (*terr Rtf wr) 

# traM ’TFT 33 d?iq)5l$S (RFTT gMfom) 

"" 

30-5-2009 


T*T t irc<fa*TFRr^ 9 110002, 

fa#, fforenm , TjRtf *m tot arprerrarc, 'fr^r, fows , 

rffji, rj% ir«n fa# ^ wr*t ti 


[*fM : 32/371$ RS 3025 ( W\ 33) ] 

i R 9 T V$ 37 R 3 T (WR) 


New Delhi, the 17th September, 2009 

S.0.2632.—In pursuance of clause (b)ofsub-rule(l) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each. 


SCHEDULE 


SI No. No. & Year of the Indian Standard 

Established 

No. and Year of the Indian Standards, if any. 
Superseded by the New Indian Standard 

Date of 
Establishment 

(1) 0 

© 

© 

I. IS 3025 (Part 33): 2009 Methods of Sampling 

and Test (Physical and Chemical) for water and 

— 

31-5-2009 

Wastewater Part 33 Iodide (Second Revision) 




Copy of these Standard are available for sale with the Bureau of Indian Standards, Mariak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices, New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices, Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Re£ CHD 32/IS 3025 (Pt 33)] 
E. DEVENDAR, Scientist F and Head (Chemical) 
17 fadRtl, 2009 

*7.311. 2633.— ’ 7 R< ffa RFRTSqd tWT, 1987 7 ^ (1) (*r) ^ 

tidgg ro 3Tf«Fjf*R **<n t fa fan ttf# ^ ^ 3 Irrrr t 3 WTfar fr % 
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.... 

1 

sF*T 

TOf^tT (M) w\ itto M 

^ TfH^T TO 4lfil*fad MKdlv 

T 1H^ 3W3T *FWf, ^ M 

TOftmirlfsi 

(1) 

(2) 

(3) 

(4) 

1. 

3n$ 11239 ( W\ 1); 2009/311$ 3ft 

1923 : 1981 35iMKbft flRjfl M 

^ i aro*f (''nr^n ^dOw) 


30-4-2009 

2 

11239 (*JPT2) : 2009/»r£ T^T 

845 : 1988^^1#^ 

x t^t *rrr 2 arotf (^m ■ytftem) 


30-4-2009 

3. 

3T1 iV$ 11239 (tTPT 5) : 2009/311$ t^T3lt 

4590 : 2002 ^ <TT<fa TTOft M 

*Mm <nn 5 ^ afa 3 tt imm 


30-4-2009 




f'T WtfN JlFHbf ^ ’HKcfN Wjd, 9, ■STFT^ ^rpf, ^ fteSft-110002, «Nfa 3iTOfcf$: 

ftcri), ^Id^ldl, TO^TSf, TO TfFST ^prfwiT : 4TCU4WI4, WMtffa, VtMIW, afT^TW^, 

4>W^i, 4h;jt, !Z*n, TOl^TORB^W $ £3 $1 

[^M : 27/3Tlf V$ 11239 (^PT 1, m 2, *TPT 5)] 

£ ^ifi^ tnj> M 'SFJ3 (TtfFR) 

New Delhi, the 17th September, 2009 

S.0.2633.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies the Indian Standards , particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each. 


SCWDULE 


SI. No. 

No. & Year of Indian Standard 

Established 

No. and Year of the Indian Standards, if any, 
Superseded by the New Indian Standard 

Date of 
Establishment 

0 ) 

(2) 

cr 


1 . 

IS 11239 (Part 1) :2009/ISO 1923:1981 

Method of Test for rigid Cellular Thermal 
Insulation Materials Part 1 Dimensions 
(First Revision) 


304-2009 

z • 

IS 11239 (Part2): 2009/ISO 845:1988 

Method of Test forrigid Cellular Thermal 
Insulation Materials Part 2 Apparent Density 
(First Revision) 


304-2009 

3. 

IS 11239 (PartS) :2009/IS04590:2002 

Method of Test for rigid Cellular Thermal 
Insulation Materials Part 5 Volume Per cent of 
Open and Closed Cells (First Revision) 


304-2009 


Copy of these Standards are available for sale with the Bureau of Indian Standards, Manafc Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-MQ0G2 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahraedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: CHD27/IS 11239 (Pt. l,Pt2,Pt. 5)] 
E. DEVENDAR, ScientistFandHead (Chemical) 


r ■ 41 * *!■ 


" U i- iN*Ul.lh.4 i-4 A\\ *.*4 



l litui 4 ■. 4 l i-1 


i. ■i 




[Wm-TO3(ii)] 26,2009/*flfty!4,1931 5631 


17ftww?,2009 

mw. fm, 1987 ^ fw, 7 ^ T&m ( 1 ) ^7* (n ) ^ H mv 

t^pnr ^'»?pnF <^¥) 3 wM n* ♦: 

■tfm 

tffW*ra«TOfta 'ftim ift fbfa 

• Tfortv^ *>t ftifa 




i 

1397:1990 HWB8WW- t 2, wm, 2009 

31 3PTW, 2009 

z 

T& 13892:1999 fat, TktoTC H. 2, 8PTW,2009 

fawMiifWte (T?m tfflwi) 

31 3PPRT, 2009 

3. 

30<T^ 2771 (m\)i 1990 Tftfaprtf. 3,ftPWT, 2009 

'mwftw imti *fr 1W- 
fbfafte m l *mr*r 
^wp^iin( (^m ^(Nw) 

30 faxm, 2009 

4. 

i 2765:i 989^H5P)*- itimyi 5, mm, 2009 

31 WWf,2009 


F* nft *fWf «TTC!far ^ TRPWT «m, 9 , Wf W *Pf, ^ fawft -1 10002, tNfof M 
fWt, wtawtrar, 15*^ m wbt umWf: wi q* K , *tam, gartarc, ijro#, tawrc, 

irqy, ypry, ^imy, *ct, yt rar ftpyreippqr H flrcft tg yww fr i 


[*^*fa[*tf-l5/3Ttf 1397,13892,2771 (*PU), 12765] 

t ^r* ( , %f i PF ^ ijaf sggr (T*m) 

New Delhi, the 17th September, 2009 

S.0,2634.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of die Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies* that amendments to die Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been issued: 


9GBBULE 


Sl.No. 

No. and year of the 

Indian Standards 

No. and year of 
the amendment 

Data front which the 
amendment shall have effect 

1 . 

IS 1397:1990 Kraft Paper- 
Specification 

Amendment No. 2, 

August, 2009 

31 August, 2009 

Z 

IS 13892:1999 Correspondence 
Envelopes - Specification 

Amendment No. 2, 

August, 2009 

31 August, 2009 

3. 

IS 2771 (Part 1): 1990 

Amendment No. 3, 

3G September, 2909 


Corrugated Fibreboard 

Boxes - Specification 

September, 2009 


4. 

' IS 12765:1989 Printing Paper, 
Map - Specification 

Amendment No. 5, 

August, 2009 

31 August, 2009 


Copy of this Standard is available for sale with die Bureau of Indian Standards, Manat Bhavan, 9, Bahadur Shah 
ZafgMarg, New Delhi-!10002 and Regional Offfccs : New DclfoiColcim^ (Tiaf» < tig a« ftj € l«^ 

Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahed, H yderab a d , Jaipw, Kanpur, Nagpur, 
Patna, Poae, Thm i ^ananth npim rm 

pbtfCf*M5/!S1397, 13892,2771(Part IX12765] 
E. DEVENDAR, Scientist F & Head (Chemical) 


3360 G1/09—3 
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^ 18 2009 

^r.w. 2635.—^i987^i*mv7 (i) (is) ^ aqwm if RrctfrrRrrer 

arf^cr -am i ffc 3 vim (^f) 3 

■ ____ 

sFn? wfci mt ftfa 

MI TTH^ -gff[ ^q| 

!. 3nf^ 15633:2005 *H?ST*nR- l,3FR3,2009 313msr,2009 

■h^iO <*>10 <JPT(- 

■ A -4 ^f- _. t »_<s ei 

3313=1 3TR tTSTCeT RRlf^ 

.'f* '^wMf ^ RfWf> RtR, 9,/TO5*TTC Rpf, ^ f^ft-l 10002, «iHta 

^c# t ^towwi, ^i, tjh^ cwr *ran *>rafaraf: aww, vretot, Rtara, *s&sm, 

•srey, ^Fiy, ^prgr, rat, <rar 3 firaft ^ 3«ww f i 

[*M:£ftf/afiH6.1 
It. fm, t v$ Tig® (# i ^t) 

New Delhi, the 18th September, 2009 

S.0.2635.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies* that amendments to the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been issued : 

SCHEDULE 


SL 

No. 

No. year and title of the 
Indian Standards 

No. and year of 
the amendment 

Date from which the 
amendment shall have 
effect 

1 . 

IS 15633:2005 Automotive 
Vehicles-Pneumatic tyres 
for passenger car vehicles 
-Diagonal and radial ply— 
Specification 

Amendment No. 1, 

August, 2009 

31 August, 2009 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore,Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thinivananthapuram. 

[Re£TEDG-16] 

T.V. SINGH, Scientist E& Head (Transport Engg.) 
^ fte#, 18 2009 

^r.3ir. 2636.—nrccfc? mm Pm t mi ^ i$ Tqfcm (i) ^ csr) ^ 3 toN mm 

^ ^ctt t % ftn ^PT^f ^ fmm 333*^ 3 3 ^tct t: 



SRR 

HKcfH 

mm (^P) 

T3 RISTfa *TH3i SRI 3?fd5ht*ra 

rfw mm Rpptf, 

^tiit.^t wm ^ 

^IlMlP 

Cl) 

(2) 

(3) 

(4) 

1. 

3Tlf T(H1132:2009 BTSfett- 

(tfftro g=rctem) 

1132:1985 

31*^,2009 


It W»4I H l n »— 


•» »444t n'< i i » 4 u 4 > - - »«» *««- • +*'*■** 


*■• > n-.j • t 


1 + ., 


•MU . 1 4 .1 Hi 






. [qFTU—3(ii)] ; fiKWf 26, 2009/3TlfoR 4, 1931_ 5633 


1 2 _ 3 

2 , 3n|T?R66852009 6685:1972 

Wife (WIT^^T) 

3. 3*1$ T£T 84502009 f#l 8450:1977 

(46dl ^T^FT) 

4. 3^T3^ 15875:2009 <M*|Pl+K* 

■*rw ^ fcn?; uwm ^ 

5. T^T 15876 2009 3?fo 


4 

31 *TT^, 2009 
30 3?fo, 2009 

30 3tfa, 2009 


30 3T^T, 2009 


^TTTff^T ^ UM 5SF^5 1 ?FW> *^9, *813* W TO ^ fe#-i 10002, : 

^ fee#, #*ran?n, ^n$, *pi£ ^=n Tirar wforaf w^h ff ri y s rc , Tprezt, town, 

*iiujh, net’ll, jj u Y ?WT "*¥ fe# 49ri*N ^ I 


[Wf:Z^#/^~16] 

it. 'ft. fife, ^iPh4> i T^ct (zi f #) 


New Delhi, the 18th September, 2009 

S.0.2636.—In pursuance of clause (b) .of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against issued : 

SCHEDULE 


SLNo. 

No., Year & title of die 

Indian Standards-Established 

No. & year of Indian 

Standards, if any, 

Superseded by the new 

Indian Standard 

Date Established 

1 . 

IS 1132:2009 Bicycle-Bottom 
bracket ball cups-Specification 
(third revision) 

1132:1985 

31 March, 2009 

1 

IS 6685:2009 Lifejackets- 
Specification (first revision) 

6685:1972 

31 March, 2009 

3. 

IS 8450:2009 Shipbuilding and 
marine structures- 
Rungs for dog-step ladders 
(first revision) 

8450:1977 

30 April, 2009 

4. 

IS 15875:2009 Intermediate 
bulkcontainers (EBCs) 
for non-dangerous goods 
Terminology 


30 April, 2009 

5. 

IS 15876:2009 Ships and marine 
technology Manholes with 
bolted covers 


30 April 2009 


Copy of this Standard is available for sale with<|te Bureau of Indian Standards, Manak Bhavin, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices:New Delhi, KoUcata Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore,Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Re£TED/G-16J 

T.V. SINGH, Scientist E& Head (Transport Engg.) 
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16 2009 

m.W. 2637.—TSTWTR ^ t ^6 3T^ * *tf*T * 3Tfa9F* fa* IT* 

am:, 3nr,maBK tsf’Ttot ^?r (®r>N slkatflfap?, 1957 (1957 in 20) 

?m stflfam U8T TO ♦) ift «17T 4 ^ OTTO (1) 5RT 7W TifWf wj irata in* si *jfa *f ifrrcfr m ^ 

3TC* 3TTVTF ift TJTO *?ft ♦; 

F? 3TftRJTO 3Rpfa 37T* 1T^ tail* l’. H'Hfl) ^W/(l£1/3IJUlSl 37R. )/3Fffl faHTTC/2009/225 Spfr® 
10 2009 157 TO1TO (ff/TTO afc tpfarcr) ( to# * h)(#yf l faftfr, f*8R, $?lf, tfW5?-768020 

(atom) ^ yRfcm *f it dlrc ftmt iftrcfe aft? (atifom) it yrcfcw 3 it i fri w i fafty , t,*n*farjmrifc 

4»Vm»RH # *f fall IT l*Rfi ♦ I 

TR aHfagrotf sratfn 3?T#Bmpft ^ *f, fan* *4far tot srfaFrro # iro 13 tUmi < 7 )*-fl 0 te«*fr 
mff, wf ata 3FEfs«n4«»T iri wfM^ro ^ <j^r ^ toww # wfr® it s** f# ^ *farc 'Horwfw ('jpvmw afa 
■yrnfoD, to# *6te#wra toftU, wfit f*m, iptf, i^ro^-768020 (#*w) ^ mtim3 #* i 

*W& 

1 8 # ifo w ftW M 

37TO fan* lf#TO (*N-III) 

Wff i(Nr, 

flrcrti, faw atfjjf, a*fk?n 

(frgfa E'. 3ffO/3p^ fa*TO009/225 10 #S, 2009) 


7F1 

UlT/ltl 

1R7 

"m 

wmt 

vm 

*&X 

$ <ta 


ftapt 

I. 

6 WWWW 


82 

9t$* 

6 & 64 

169J3 

m 

2 

/S\P 

iFwf 

TfWP^T 

79 

a^jB 

305.99 

755.80 

T'f 

3. 

fuim 


89 

3fyr 

202.35 

499.81 

Tjof 

4. 

srarfTTj* 

6 IW^< 

84 

3f»p?r 

29.62 

73.16 

Ilf 

5. 

rRuw^< 

IPPT^T 

88 

a^r 

66.62 

164.55 

t* 

6 . 


<v 

fllWNR 

80 

3T^pr 

43.61 

107.71 


7. 


WH'bK 

78 


61.54 

1524)0 

1 ft 

a 



77 

afcpr 

2R15 

72.00 

1FT 

9. 


UW^T 

90 


09.14 

2239 

Tf 

Ia i 


ntn^ 

91 


2024 

5000 

IFF 






836.89 

N \ 

nw 

ipnw 

2067.15 

wwi 



*»-*: %yNa«*fl l Ef **N hwta^♦ il 3# #Sra *«rt afa tan‘ to’ fctgn ata: mm&nm 

vm # uOMftw d Nr ^ftasr^i&t i 

75-1: tartar JPI lip * B i l l Tin. *iwt<il 

1*1: tai wi ftwnwtey # qff il»n ^ yii 1 1 * 

i-v: fr wM i # n##n # ywftt t 

T-i: tas qw w U ft ^fg ik a# dhr *^tf{ q*#* i 

l-Tf: ’TO’ taft um fa# # Ijff Tfafl 1 i I 


*.-. I 


I. IM,4 


UR 4-H 


-M <MW ^4»4 IU4 - *: -4 l- m RHIM4 6^ A.4ix^iM,. 



[qRn-*qr3(ii)3 5635 

w-*: ‘wr’ tan m ifr to tan 3 *Wt jf ^prctft 11 

'^ura* tan xn*r %*diwfr tot tan ^ ff *rofr ♦ i 

*-*: tan**fc‘ w*r fttai ittanfta? afcjrm wn afa *proft 11 

s-b-*: tan 'Z3 ¥'m m* ^ m #n sk *wH i 
T-^: tart ‘‘OT 1 W*T ^CWTIJt ^ ifNl ^ iNR ^exift 'f I 

V°f: tar’ vn'msktm «fk arnimm ift*Mtariftm311 
^r-^s tan’ tot' 3n»t y$ 3FW Atcir *ftj(Nfc ift *nN 3 jhfr jf wfhwr n ta# ♦ 1 

fqn. 43015/17/2009 ^ff*w|tyv n 
T£? ITPj(N, '3PR tffcq 

MINISTKYOFCOAL 
New Delhi, the 16th September, 2009 

S.O. 2637.—Where it appears to the Central Government that coal » likely to be obtained from the lands in the 
locality mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of die Coal Bearing Areas 
(Acquisitions and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal therein; 

The plan bearing number MCL/SBP/GM(L/R&R)/ANANTA EXTN./2009/225 dated the 10th April, 2009, of the area 
covered by this notification can be inspected in the office of the Genral Manager, (Land/Revenue and Rehabilitation), 
Mahanadi Coalfields Limited, Jagruti Vihar Buria, Sarabalpur-768020 (Odisha) or at Office of the Collector and the District 
Magistrate, Angul, (Odisha) or at Office of the Coal Controller, 1. Council House Street, Kolkata. 

All persons interested in the land covered by this notification shall deliver all maps, chart and other 
documents referred in sub-section (7) of section 13 of the said Act to die General Manager, (Land/Revenue & Rehabilitaion), 
Mahanadi Coalfields Limited, Jagruti Vihar, Buria, Sambalpur-768020 (Odisha) within ninety days from the date of publication 
of this notification in the Official Gazette. 

SOH2XJLE 

MAHANADI COAL FIELDS LIMITED 
Ananta Extension Project (Pbase-IH) 

Coal Mining Block 
Talcher, District Angul, Odisha 

(Plan bearing number MCIVSBP/GM(L/R & R)/ANANTA EXTN./2009/225 Dated the 1 Oth April, 2009) 


SI. 

No. 

Mauja/Village 

Thana 

Village 

Number 

District 

Area 

in hectares 

Area 
in acres 

Remarks 

1 

Allahadnagar 


82 

Angul 

68.64 

169.53 

Part 

2 

HHoi 

Talcher 

79 

Angul 

305.99 

755.80 

Full 

3 

Ekdal 

Talcher 

89 

Angul 

20235 

499.81 

Full 

4 

Ajatipur 

Talcher 

84 

Angul 

29.62 

73.16 

Full 

5 

Biraram- 

Talcher 

88 

Angul’ 

66.62 

164.55 

Full 


Chandrapur 







6 

Kurihan 

Talcher 

80 

Angul 

43.61 

107.71 

Full 

7 

Kantapalli 

Talcher 

78 

Angul 

61.54 

152.00 

Part 

8 

Dinabandhupur 

Talcher 

77 

Angul 

29.15 

72.00 

Part 

9 

Rangamatia 

Talcher 

90 

Angul 

9.14 

22.59 

Full 

K) 

Raghunathpur 

Talcher 

91 

Angul 

2034 

50.00 

Part 



Total 



836.89 

2067.15 







hectares 

acres 



approximately approximately 
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Boundary Description of Ananta Expn. Ph-III* 

A-B: The line AB start from point “A” which is old acquistion line of Bhubaneswari OCP & AB line passing through the 
common boundary of Hensmul village & Allhadnagar. 

B-C: The line BC passing through North side of Hensumul village boundary. 

C-D: The line CD passing through the Eastern side of village boundary ofBiraramachandrapur. 

D-E: The line DE passing through the Eastern side of village boundary Rangamatia.. 

EF: The line EF passing through the East & North side of Ekdal village boundary. 

FG The FG line passing through the North side of Hiloi village boundary. 

CM The line GH passing through the middle line of Dinabandhupur village. 

HU: The line HU passing through the middle line of North-West side of village Kantapali 

JKj The line JK passing through the T ri-Juction pillar of Hiloi, Joragadia & Kurihan and Western side of Rakas village 

boundary. 

KLM: The line KLM passing through the North side of Rakas village boundary. 

MN: * The line MN passing through the North side of Brundabanpur village boundary. 

NO: The line NO passing through the Eastern side of Brondabanpur village boundary & common boundary of 
* Brundabanpur & Allahadnagar. 

OA: The line Oa passing through the old acquistion line of Ananta Extn. OCP & meet at starting point "A”. 

[F. No .43015/17/2009-PRIW-1 ] 
M. SHAHABUDEEN, Under Secy. 

^ fo#, 15 2009 

wt.3it. 2638.—ah (3?sfa fom) 1957 (1957 wr 20 ) 

srfafhri ^?FTW %) ^f>t WO 9 3H*mi (1) ^ "RTTcf 4K4 >k ^ 7R5TT ^>13TI 

2259 m!(13 7 3PTH, 2008, # W WT7F3TOF, *JFT II, 733 3, 7PFSTF (ii)Ftfter 16 3RT7F, 2008 y+lfeld Fft F7, FWT 3tfa 
7JWF (f^ WFT T RT £) 7t UdH 3?t7 W37T ^ FWT 3rf%rfWT 

wt wtt 10 ^t^rem ( 1 ) ^ srafa, gwr ifai, jnhffta' ^ 3 ftfFF Ft 

sfa, mm wt ^ trttoh Ft "m $ fa RFH<t Mtis, (^tfesii) ftp? 

M^fWh "3WT *K«t>iO M*il WFT *i<u $) 3fo Flrf WT, ^ft w*hk ^7T Pilnrci 3TftT7tf*T?T “tK'll TrfWT 3<^HiC’f T i 

3Rf: 3T^, W7T 11 wt dMVU! (]) ski y^cd WT y4th *♦><*! |Rr, W? Pi^fi 

t ^ WR ftfFF "3WT W F?ht ^7T TO frfFF 16 3RR7T, 2008 7t 7TWR $ ^7T 'SPFT7 f¥Fd W\ 

<6 A wt , p}*^(ciRao 3^7 *ki 7 *T> 3Ttjt*T 7T< e w<l e hH’f) fdfFci Ft ^TRh, 

1. •H^ehiCl obH-J), <i<*d 3Tft$fFWT F'TFtrf 3Plfa 3rawf7d yfci<*K, ^ITF, 3ft7 ‘J^vRpft 3?t7 "^ft Ft h< 0 wt FIWT 
farzt 7[^ Tt^riit wt «<«t>K wt 3tfd T jf^ 

2. ?Rt (1) dt’tfli FWT TtTWRt Wht SKI <t»-sO*i 7R4TR qit '4>T 3tc|t||<«f <+»<A ^ y < it'»i , l ^ fci*l H«h 

MUU.0T FW ^«t f^RTt 3ft? ^ 3TfaWri*T qft WFiqdl ^ fagWt «<tf4d4T ^ TriTri 1TO Trift 

TR^nft SKI WPT h»R ‘Sfr^t 3ttr y«t>K t*iten 3=(d W F7 3if^i e hiCt ^ W 3i4> 

TTFri TTrit ^ 3KftcT 3TT^ ^ft WWI WTcT 7T*tt ^ril rit, '3WT W4>l(l ^ft; 

3. ^^iCt e A'^t i l *K«t>K W ^37T4» F»t, T^t ^ ^*4*^3 «ft y«t»K "4 

w w ’smnr htFF »jp? ■ 37 ? ft ^ 3dMwi7t‘ ck4>r w wrfhf ^ki w *3^ f^Ff 

WpfwfF^tt ^ Thtst A' 3uq^4> wht; 

4. TRcRTft ^Mt Wt, CU+R ^ ^ ^T^qt^T ^ hW, FW! »jfR hr# 3R? *4p4d 3hftd Wh Wt HFf 
Ftnt; 3^7 

5. FWr W4» l d TTFf 3^7 t^T^?ft’ WT, ^ft 7WWR FRT, W^t 3J1WR4> Ft, ^ ^ fq^l^ ^Ft'^trR 

f^tr W 3rftis)Rd ^ft "WR, RTrR #ft, 1 

[m'R. 43015/21 /20Q9 -^STR^nfF^-I (II) ] 
R*T. TIFT^, 31^7 7lf^t 
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[Mpm—Tgqg3(ii)3 : Mm 26, 2009 /gnf^T 4, 1931 

New Delhi, the 15th September, 2009 

S.O. 2638. — Whereas, on the publication of the notification of die Government of India in die Ministry of Coal 
number S O. 2259 dated the 7 th August, 2008 in the Gazette of India, Part - II, section 3, sub - section (ii) dated the 16 th 
August, 2008 issued under sub- section (1) of section 9 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 
(20 of 1957) (herein after referred to as the said Act) the lands and die rights described in the Schedule appended to the said 
notification (hereinafter referred to as the said lands) vested absolutely in die Central Government free from all encumbrances 
under sub-ection (1) of section 10 of the said Act; 

And, whereas, the Central Government is satisfied that die Mahanadi Coalfields Limited, Sambalpur (Odisha) (hereinafter 
referred to as the Government Company) is willing to comply with such terms and conditions as the Central Government 
thinks fit to impose in this behalf; 

Now, therefore, in the exercise of the power conferred by sub - section (1) of Section 11 of the Coal Bearing Areas 
(Acquisition and Development) Act,1957 the Central Government hereby directs that the said lands and rights so vested 
shall with effect from the 16th August, 2008 instead of continuing to so vest in the Central Government vest in the 
Government company, subject to the following terms and conditions, namely:— 

1. The Government company shall re-imburse the Central Government all payments made in respect of 
compensation interests, damages and the like as determined under the provisions of the said Act; 

2. A Tribunal shall be constituted for the purpose of determining the amount payable to the Central Government 
by the Government Company under conditions (1) and all expenditure in connection with any such tribunal 
and persons appointed to assist the tribunal shall be borne by the Government company and similarly, all 
expenditure incurred in respect of all legal proceedings like appeals etc. for or in connection with the rights, 
in or over the lands so vested shall also be borne by the Government Company; 

3. The Government Company shall indemnify the Central Government or its officials against any other expenditure 
that may be necessary in connection with any proceedings by or against die Central Government or its 
officials regarding the rights in or over lands so vested; 

4. The Government Company shall have no power to transfer said lands and the rights to any other persons 
without the prior approval of the Central Government; and 

5. The Government Company shall abide by such directions and conditions as may be given or imposed by the 
Central Government for particular areas of the said lands as and when necessary. 

4 [F.No. 43015/2 l/2004-PRIW-l(Vol. II)] 

M. SHAHABUDEEN, Under Secy. 

15 2009 

75RT.37T, 2639.—afaffr WftK ^ ^ 3RTtef t, 3 dfcrlfe l d 3 ^ WfaglT 

1957 ( 1957 20) (fa3 W3Tc( 

3iM#i^iwt) %irt 4 (i) 

?77 ^ t73T^ 77. 7ft-I(3) 111/^^73717/781-0409, tTRfo§ 2 3T^T, 2009 ^FT M«FT, 

(TFK3 tWT), Mm eTT^TI, 440001 (TO^E) ^ "ft ^ WT5P7^ 

(TTcRP^H), 73R, ■qhiRT sffr fg^H fefHI ffc, tM ^ ttfim ftf ^ ftTTOT, 1, 

ftf d^dHHrl ( fW>*ll ^TT tt^dl ^ I 

^77 ^ 3td*fd 37lft ciici) ftf, ft»d«(*J* 77Vt «t(dd <J<td 37ftyfd<tH *7T7T 13 <iH-*7T7T ( 7 ) ftf fdR'C TT'tT 

3?fr ^77 37ftt«jxM| q* <Iv>fM'3l "ft dlfto "ft 90 fa'll *ftcR, e|wil 3d< 

*71^77, ds*flci fatcii <tc(dMi<ri“445304 (H6KI*^) ^IT ^04 TSRT 3ifaWdl (*|/7T), «h)ei felines, 7F5f7^ 

faMFT, ^ Mm ?TT£77, WJ7-44000I (H6KI*£) ^ ft^rft 1 
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41*441 *ftr inf wnft wfwr 
wt wit jhr 
fm 

(t«ftrk.kt.-i (-f)IIlM^5f«nV781 -0409 2 3?fhpT, 2009) 


(*nn-*r) 


IF*? 

k 

TTR in IT*? 

■qzmk 

T?lfa 

kwi 

nokci 

■fm 

$wm 

twf 

ftmk 

“i. 


42 

wit 

MlflHIW 

8.30 

m 






8.30 



(rnn-Fr) 

i. 

Tjkr 

230 

wit 

THRU! 

25.35 

IFT 

z 

km 

% 

wit 

iwrciw 

3.48 

mn 





Vr 

28.83 



(*?m-*D 

l. 


98 

wit 

wuptw 

66.69 

m . 

2. 


230 

wit 

<?W*T1M 

10,83 

mn 





^1 

77.52 


(*im-ir)+( irn-is)+(« ti*t-*t)- 



> 



8.30+28.83+77.52 ^ $*; 114.65 $*KT (wm) 


IT 

283,30^ (SmrDl 

kt*?T WJh («?pmf ):- 

■^r-Tgr-T: ton -m k V k 3 ?tti sfk in*? kf flns ‘ft’ mr? k $ nr*? 

atftr in*? kt #ifk nm km tt f *5 **?’ TC kmHt ^ I 

i-i-ir: ton 'm ywaNt kr m ^rtr kt wNfafl -m km k T*kt $ kr mfks V kmr? 

afkarkkwfk^'w’irlkwH i 

(mm-n) 

f.-f: kmum 7rm, tit*t kr um k f*kfa 1r.' k aaki '^trfr ^ 3=fk tttr *gmrokt kr -m ^kr 

kt T?fkfa?T TTFT Tfar k TTOT ♦ af^T Tim Tpfo, 3?F*T ^VR8pft kl TJ7*T k*T?T k’lkkfa t*T5 *W’ 

fkwHi 

^-■@; ton ttr k=m aftr Tim Tjplk kt TfNfrw in*? k*?r k wwk tl<ai<(ift i kr fa*5 *v' it PktjH) 11 

ton -m *skrkk*FT*p?rk♦ krin*?*skiklk^’ kifk^'f*’^'^^*prT?ft $m kkm kr m 

r $Trf\l lit wIM^tci TUI k*TT IT f^5 ’W IT tWft t I 
f-zj ksT m*? kkm k? in*? "^wk ift T?k*?fti?f m*? km it Afj‘t* it fkflk ♦ i 


L^.<>jfH<ki(^4 <■ • ? 4 ■ ■! riii 





\.mn— «F¥ 3(ii)] wm-gm *: 26,20Q9/«nffrR 4,1931 5639 

um y?k -fr star t sfc ftFj V $ -m ^ ^roft 1$ urn $#7 ato -am ran TrfWnr wi titoi 

teSVral^ti 

t-*: for in* afaure ran hMt<i wt Tftm ^ ^ wmTpreft t afa s nr frre fiF$ * ra frarcft $ 1 

(*&*-*):- 

*-■"1: UW ^TT 3 If 1 ^ SIR* iftH afc UW RfaRI ^ **pTOft $ ^ ^ HfRlt ^ V ra frTCfift $ I 

*mmj: ‘R'rafrfcfiH 1 

*f*-*-^\ ^ tr* ^ gantf i ato fli?5 V afc ‘q* ^ ^ ^proft wr ^rat afa wr 3ft qfafcia 

11 m 7ft*n ra f^s V ral^Rft i 1 

3 -w: afofas ^wr^^^TtfNI^TnRTfrmral^ 

VraftssHi 

^r-T: ^wr-sfNn^^ra^frt ato 3rafto ‘* ‘ ra fajRft 1 1 

[mu 43015/16/2009-^3*173*1^^-l ] 
3*f, prof#*, a?ra 7*f%3 

New Delhi, die 15fo September, 2009 

S.O. 2639. — Whereas, it appears to the Central Government that Coal is likely to be obtained from the lands in 
the locaHty mentioned in the Schedule hew to annexed; 

Now, therefore, in exercise of die powers conferred bysub-section (1) of Section 4 of foe Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (heremiiffier referred to as foe said Act), foe Central Government 
hereby gives notice of its intention to prospect for coal therein; 

The plan bearingnnmberC-l(E)IIl/JJNR/781-0409 dated the 2 od April, 2009 of the area covered by this notification 
can be inspected in foe office of foe Western Coalfields Limited (Revenue Department),'Coal Estate, Civil Lines, 
Nagpur-440 001 (Maharashtra) or at the office of the Chief General Manager (Exploration Division), Central Mine Planning 
and Design Institute, Gondwana Place, Ranke Road, Ranchi or at the office of foe Coal Controller, 1, Council House Street, 
Kolkata or at foeoffice of foe District Collector, Yavatmal (Maharashtra). 

All persons interested in foe lands coveredby this notification shall deliver all maps, charts and other documents 
referred to in sub-section (7) of Section 13 of the said Act to the office of the Chief General Manager, Western Coalfields 
Limited, Warn North Area, Post Bhalar, Tahsil Wani, District Yavatmal -445 304 (Maharashtra) or Chief Mining Engineer 
(Land rad Revenue), Western Coalfields Limited, Revenue Department, Coal Estate, Civil Lines, Nagpur - 440 001 
(Maharashtra) within surety days from foe date of publication of this notification in the Official Gazette. 

SCHEDULE 

GHONSA CENTRAL AND NORTH QUARRY BLOCK 
WANT NORTH AREA 

DISTRICTYAVATMAL (MAHARASHTRA) 

(Plan bearing number C- 1(E) III/fJIW781-0409 datBdtte 2nd Aprii. 2009) 

“FART-A” 


SI. 

No, 

Name of 
village 

Patwari 

circle 

number 

Tahsil 

District 

Area 

in hec tares 

Remarks 

1 


t’ 42 

Wani 

Yavatmal 

sm 

Part 





Total 

sm 

1 


3360 Gl/09—4 
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“PART-B” 

SL 

Name of 

Patwari 

Tahnl 

District 

Area 

Remarks 

No. 

village 

code 1 
number 



in hectares 


1, 

Fulor 

230 

Warn 

Yavatmal 

2535 

Part 

2. 

Ghonsa 

98 

Wani 

Yavatmal 

3.48 

Part 





TOTAL: 


2833 


“PART-C” 

1 . 

Ghonsa 

98 

Warn 

Yavatmal 

66.69 

Part 

2. 

Fulor 

230 

Wani 

Yavatmal 

10.83 

Part 





TOTAL; 


77.52 


(PART - A) + (PART - B) +. (PART - C) = 

8.30 + 28.83 + 77.52 = Total 114.65 hectares (approximately) 

or 283.30 acres (approximately) 

Boundary description (Pmrt-A):— 

A-B-C: Line starts from Point‘A’ in village Kumbharkhani and passes nearby Point ‘B’ and meets on common village 
boundary of villages Kumbharkhani and Fulor at Point *C\ 

C - D - A: Line passes along the common village boundary at villages Kumbharkhani and Fulor, then passes along the 
river and meets at starting Point ‘ A’. 

(Part-B):- , 

E- F : Line starts from Point ‘E’ on trijunction of villages Rasa, Kumbharkhani and Fulor and passes along the 
common village boundary of villages Kumbharkhani and Fulor and meets at Point 4 F* on trijunctian of villages 
Fulor, Kumbharkhani and Ghonsa. 

F - G Line passes along die common village boundary of villages Ghonsa and Fulor and meets at Point ‘G’. 

G-H-I-J: Line passes through village Fulor and passes nearby Point ‘H\ ‘I' and meets at Point T on common village 

boundary of villages Ghonsa and Fulor. 

J-K : Line passes along die Common village boundary of villages Ghonsa and Fulor and meets at Point TC\ 

K - L - M : Line passes through village Fulor and passes nearby Point ‘L’ and meets at Point ‘M* on common village 
boundary of villages Fulor and Rasa. 

M-E : Line passes along the common village boundary of villages Fulor and Rasa and meets at starting Point ‘E’. 

(Part-C):- 

N-0 : Line strats from ‘N’ through village Ghonsa and meets at Point ‘O’ on bank of River. 

O-P-Q : Line passes along the River and passes nearby Point ‘P* and meets at Point ‘Q’ 

Q-R-S-T: Line passes through village Ghona and passes nearby Point ‘R\ ‘ S’ and meets at Point‘T’ on common village 
boundary of villages Ghonsa and Fulor. 

T - U - V: Line passes through village Fulor and passes nearby Point ‘U’ and meets at Point ‘V’ on common village 

boundary of villages Fulor and Ghonsa. 

V-N: Line passes through village Ghonsa and Meets at starting Point ‘N’ 

[F.No.43015/16/2009-PRIW-I1 
M. SHAHABUDEEN, Under Secy. 
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[ 3(ii)] WVHm*: fiwaff 26,2009/3Bftyr 4, 1931 

15ftR!«rc,2009 

VT.3It 2640.--4^RTVrc^TOWJta^i1fc*«tf'3VTO3?3^37rf^^ 

^ *1 

3TcT;, 3?^,^5^'m^TT,«TTt^ ^5T (3Taf=T 3^-Rf^FTO) Rfaf ftW, 1957 (1957VT20) 

3VT arfM^RPT VF7 "W $) ^ *JTCT 4 ^T-VTI (1) ^RUT^f Tflfaflif VI V7^ ^•‘3$ "4 4>)^ VT ^SFH V7% ^ 

3T^ 3n?HT «& tie’ll i; 

j$ ^rfM^anfr ^ 3Rrfa aari fa vr tartar it ^t^ft/08753 uNtai 16 vuft, 2009 vrlMtapfr "RjsrawF 

3mm), w vnfi’MFS i f &'Jg , iWHi T&Q, Tte, 'Ht v vtasn ftw, vrsfaeTFR^ 
^mm-m 001 vrcfere v fsrerr fcrerr -tfm, w i Uow ^ vrcferc ftm -m rw t; 

^ ^ apr^pfa a^r% vrgft ^fir %?pre vnft ^grf^r ^«rt v>V qrcin (7)3ftfeRirt 

? wif, V2f 3?to 3PI 4W1^«|T V^ ^ <ttf»itty'll ^ TFjfTSr 3 3JVT7R gft <Tl<l<9 ^ 3*^ ^ *ft?R H^iyqilV ('(^tf«l 

3P1PT), "RT^T 'diPiM 33^ IWl^ ^-^qini *<ta, ^Cfe, ^Ht Vt l 

3l^fr 

'qtrv wot wta», *R^-3ita:, vtaerr 
farnr vftw, v#tnry 

(tariv r. R*^ft./08753 vrtet 16 vri3, 2009 ) 


V. 

■R 

UTH 

R/HWR5W 

SIFT!/ 

<J8«kf 

fam 

u?fns 

.i><*n. 

fZPToft 

1. 

■Rfan 

13/550302-176* 


«bV«ii 

1828.54 

740 

m 

Z 

^#TT 

13/550302-167 

mtm 

+V«n 

1334.34 

540 

’IFT 

3. 


13/550302-166 

imt 

<*»)<«« 

1808.77 

732 

m 

4 

^fTRT 
■g. *H fa 
(1) 

13 

its\ miki 

«hV«li 

751.18 

304 

m 

5. 

■g. VT ^ 
(2) 

13 

3FRkl 


731.41 

2% 

qm 






6454.24 

(im) 

2612 

(wnm) 



#utfaarcv : 

v-'sr tan Rtan T\fo 3 'V 3 ^ Ffcft $ sift ■qN ^ * v* T n; farwl 1 1 

^g-Tf tafl 4 V* fg*5 ^ 33^ ’3itfVj«Ji *iT«l TJ3 4 J I^i ^ ^pTCcft ^ '4 i i<n *¥ < 7 T ? ^R ftdol ^ l 

tj-r tart ^^jftal ^ ‘V 1^5 ^ *taR ^f^I v) 3fik 'gSVT 3*ft *PTFT ^ ’V’ T R fHd^ t I 

tr-^r tan ‘^ r ^ ^ Tt^TT M^H V^ 3Ttr ■ 55 # i WI ^ 4Kft<|| f ^Fi'm ^ 1J3R^ ^ ^ ^ ‘^’ ^ 

I 

[VT. ^T. 43015/1 l/2009-it31R3n$^i[-l} 

t^T. 9 IFTJ<N, 3RT 
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New Delhi, Ac 15th September,2009 

S.0.2640.—Where**, it appears to the Contfal Government that Coal is likely to be obtained from the lands m the 
locality mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisitions and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal therein; 

The planbearing number DG/08753 dated die 16th February, 2009 of the area covered by this notification can be 




Gondwana Place, Kanke Road, Ranchi or at the officeof the Coal Controller, 1, Conrad! House Street, Calcutta or at the office 
of the District Collector, District Raigarh, Chattisgarh. 

All persons interested in the land covered by this notification shall deliver all maps, charts and otter documents 




Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi within ninety days from the (hue of publication of this 
notification in die Official Gazette. 

SCHEDULE 

MORGA SOUTH BLOCK, HASDO ARAND COALFIELD, 

DISTT. KOREA, CHATTISGARH 
(Plan bearing No. DG/08753 dated the 16th February, 2009) 


SL 

No. 

Village 

Patwari Circle 

No ./Village No. 

Thana/Tehsil 

District 

Area in 
Acres 

Amain 

Hectares 

Remarks 

1 . 

Morga 

13/550302-176 

Pondi Uprora 

Korba 

182854 

740 

Part 

2. 

Uchlenga 

13/550302-167 

Pondi Uprora 

Korba 

133434 

540 

Part 

3. 

Arsia 

13/550302-166 

Pondi Uprora 

Korba 

1808.77 

732 

Part 

4. 

PaturiaR.F.(l) 

13 

Pondi Uprora 

Korba 

751.18 

304 

Part 

5. 

PaturiaR.F. (2) 

13 

Pouch Uprora 

Korba 

73M1 

296 

Part 



TOTAL 



6444.24 

2*12 




E—A D lauq|irai ^r , lwsiii iniiwwiii iii»rth riTi^iMgiqm*i»i~ through village Motga and meets point 'A* in the same 

vShjge. 

[F. No 43015/11/2009/PRIW-I] 
M. SHAHABUDEEN, Under Secy. 
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[qmn—~g»Y3(ii)] _ M TO H E I W ffl : farm* 26, 2009/3flfaH 4,1931 

15fa5WC,2009 

mT.3?T. 2641,—SF^vfa *H4»K ^T W 1mm WT t 7* «WTO * 4f^RSId *jm *f 4»iW aifHUWf 

^ ^ uNTBpfT $; 

m:, 3 W, «m^ir #31 < 3 T 3 N a^t^Fra) atfsrfam, 1957 (1957^20) (faa-ga 4 re w » won 

^laif^WTWwt) (1) 

mmM ^n Mi; 

X* arfM^Hi ^ ampfa arrt $iw *ofc> *. -«t.^t ./08754 <rrcta 19 ^c^t, 2009 ^t fatew wiw> c*pfa»T 
wm), ^ *^nf^r Tpz f&m i&fcg, Mte*m Mm, im, tNt mi Mm far**, 1 , *>\<iTm *rea Mz, 
^f fafl! 3>6Wdt, fa3T gw, ?««a fl £ M fa4T , sfi W4idlt; 

affcSRIwfasff Mf* 3lfag^RT^ WTC 3 WOT ^ <n(ta ^ ^ fa ^ far-WWOTT (Mm WT), 
fa33 *TOR ^nf% fafTT ^faE, *»U«IHI ^fa, faft I 

^b?mNt ihwwI v^b, i^wpift, ^iiw ^r 

ftwr |wr, fffftPNf 

(*«fa 7T. ^.-#./08754 Tllfar 19 T R*ft, 2009 ) 


TF. 

U 

Tim 

«IW 

TPSTifal 

fasn 

^fapwi^r 

(wpt) 

^5IW^ZT 

(wm) 

rs ft 

Tsmw 

1. 

’Wtaftr 


V™1 



w\ 

1 


\ * 4 . , . 

^iimitot 

g*wi 



W) 

3. 

A ft 

^kHWT 


g*m»r 


- 

vm 

4. 

* 

4»1Z5T«MH 

7 fHt ^rfa 

¥** 

329a00 

1330.00 

m 

5. 


’iHt^isfa 

gw 



m 

& 

*TTO4f3 


gw 



mpi 

7. 


iMim 

^WT 




8. 

j iR<iim41 

7 M 4^fa 

gw 




9. 


Mb w 

gw 







W 

3290.00 

1330.00 






T^Sf 







(m*m) 

(mvr) 


^ffar ftPHUl : 


^•-73 tqn ^4 h s ft fag^-ff-OTftfag^’TKlfatH i 

^r--n ^‘^fag-tfgffa^fag^-^^-^^^ffa-tffag'-'T* mffacH i 

tt-'gt Vf¥^-£g^3ft fagwfag V^fwft ti 

\m V fag ^-^far M sk gs<ft i fa %<*^8 fa fa fat ws& ^ gfa g$ fag *-g~*im f^RTt $ i 
-w-m ^'-g’fag^gM Mftfa fa M fa gs^r twifa ns fa ^ fag^fag V m fa fat i i 
^--e terr V fa ^ fa*? M fa gg^R * 1^5 fa V tr faft i i 

t«i V fa ^rc--qfam 4ft fa gw fa* ms 3 gfat g$ fag M* ^faft t i 
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£ i 

*'z t ^ ■iSTii <f»t <siW 5^1 J ifa ■*¥ *^r’ * 3 ^: f*^i ^inl £ i 

[TO U 43015/8/2009 ] 

3 m 


New Delhi, the 15th September, 2009 

S.0.2641,—Whereas, it appears to the Central Government that Coal is likely to be obtained from the lands in the 
locality mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of die powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisitions and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), die Central Government 
hereby gives notice of its intention to prospect for coal therein; 

The plan bearing number DG/08754 dated the 19th February, 2009 of the area covered by this notification can be 
inspected at die office of the Chief General Manager (Exploration Division), Central Mine Planning and Design Institute, 
Gondwana Place, Kanke Road, Ranchi or at the office ofthe Coal Controller, 1, Council House Street, Calcutta or at the office 
of the District Collector, District Dumka, Jharkhand; 

All persons interested in the land covered by this notification shall deliver all maps, charts .and other documents 
referred in sub-section (7) of Section 13 of the said Act to die Chief General Manager (Exploration Division), Central Mine 
Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi within ninety days from the date of publication of this 
notification in the Official Gazette. 

SCHEDULE 

KEY AD A—CHOUDHAR GRIAPANI BLOCK, MAHUAGARHI COALFIELD, 

DISTT. DUMKA, JHARKHAND 

(Plan bearing No. DG/08754 dated the 19th February, 2009) 


SI. 

No. 

Village 

Thana/Tehsil 

District 

Area in 

acres 

Area in 
hectares 

Remarks 

1 . 

Gopikandar 

Gopikandar 

Dumka 



Part 

2. 

Kherban 

Gopikandar 

Dumka 



Part 

3. 

Chunarmole 

Gopikandar 

Dumka 



Pari 

4. 

Kataldanga 

Gopikandar 

Dumka 

3290.00 

1330.00 

Part 

5. 

Dubrajpur 

Gopikandar 

Dumka 



Part 

6. 

Bhagabandh 

Gopikandar 

Dumka 



Part 

7. 

Baskidanga 

Gopikandar 

Dumka 




8. 

Gariapani 

Gopikandar 

Dumka 




9. 

Solapahur 

Gopikandar 

Dumka 



Part 



TOTAL 


3290.00 

Acres 

(approxi¬ 

mately) 

1330.00 

hectares 

(approxi¬ 

mately) 






[Will— ^W5 3(ii)] 


: ftldWK 26, 20O9/3nfaFT 4,1931 


Boundary Description: 

A—B Line starts from point ‘A’ in die north of village Chunarmole and meets at point ‘B’ in the east. 

B—C From ‘B’ the line turn towards south and meet point ‘C’ south of village Gopikandar. 

C—D From point ‘C’ the line turn towards east and meet at point ‘D’ 

D—E From point ‘D’ the line turn towards south and meets part of village Kurudih road at E. 

E—F From point ‘E’ the line turns towards south west and passes through village Salaipahar and meets point *F* 

F—G From point ‘ F’ the line turns towards west and meets at point G. 

G—H From point ‘G’ the line turns towards north-west and moves along Chaudhary Pabar to meet point h. 

H-I-J-K . From point ‘H’ the line moves towards north through point ‘ I* and ‘ J ’ and meets point ‘ K’ in south of Chunarmole 
village. 

K-A From point ‘K’ the line moves towards north and meets village Chunarmole at point ‘A’. 

[F. No. 43015/8/2009-PR1 W-l] 
M. SHAHABUDEEN, Under Secy. 


15 ta, 2009 

^JT.3tT. 2642.—ksfa 7R*tR (3ftnfk§<T arfkktM ) srfkpRRT, 1971 ( 1971 40) ^ 

*7RT 3 ?RT JllRwkf epj ^ 3k *1R?T ^ HFT II. SPS 3,(ii), 16 1998 k H«PllVld 

W ^ atfsTCJ^IT Tm\ ^P13H 674, <TT*te 16^, 1998 ^PT 37fasfTR"T ^ kk k M k 

(l) k ar fifo i Rk ^ k .srfkprk f 3k kkk k srfkPik k kfar k 

akkfkm kST#5R k fax* y»KI atfkPlftk' k^?k Rl^hl ’BFCk t, k *TRk k(2) kt clcktk SlftfVl k RtfoRi*! 

k-n c i*iT kt 3F7k 3?f^i<»»iRai k^ *(IhphI k k?R 3 iRiPi<4h ski "*71*i**j^i 3rfV«hiRk ki 
*lfklk* ^PT 3T#T ^ 3k VX 3lMfaT ^PT WR I 



$'a(H*1 4 K ( RlRtW ®k (MW, 
kWpfos« , kfks kk, fp\ kfe k.-834029 


- ■ 

HPP 3TTFP7R 

(kkkRT 3k #3RI) 

ftRktek-829116 

FSTP3TTfw 

(kkkFn 3k ksRi) 


r,^mr, 


^-£<1 kl<rikV>s4i kk k ak 
■*tk mR*u 

k^crT <+))<nMA<r£47 %1kka k ^tk hR*k k k Rsffi 

efa ^pi m i 3k k^kt wt Wstz fakf k kk ih 


kMkV^-H RlRli'S kHk mRm< k ^K«(W« f^cr 

^^p? mi 3k^kt^fk^ i. 


fkrktek-825102 

w snfaRTC 
(krikFTT 3k k^RT) 
k^CT ebVl^Vs^ Rlfn^S, 
fkrkfek-829104 


k^R kkikksn ^ko u s <m*i k fkid 

kkkt 3k kf k *ift f 3k kRkt cm PiR<sW fsrk' k 


k^r kkkksi? Rifnis k mR^< kl $iK(st u -s k tkr?f 

kt^nk 3 k ^ m ^ 3 k kl e t>i<l PiRsIp tkk k 
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(l)' 

(2) 

TOT? 

(mRfI^mi afc r^rt) 

4»lfcm»W4iR RlRl&S, 4T4>1-T9IW, 
1<R4teTL-829103 

4Ul*0r«* ftlfttg 4 TPft'MftW 41 $K{9 U 4 TF* 4 ft*R 
^ tim ^ 3fk Tiro ^ ^ f i 

TOT? aCflftTBR 

(*ft4«RF 3fa44Rr) 

4^TT 4tefMfaNM6 3RW, 

14*4^41-829101 

4^ 4tef4te*$ ffrfiftg 4 $4 Tfcm 41 shots im 4 R«kt 
aTO?4w4*R$4lTTiTO \ 

tot? anfanr 
(*R4fa*T 3?R 4*i*r) 

4*{*T 4hH41frM RhPm^ 6, ^33^ 
ft*4i* *1-825316 

0*^1 4taiM0r«$ Rifa^c 4 TT*4 4Rtu 41 SHOTS TFF 4 R*I* 

4* 4 RR t 4R WIJ ftlrfW 44 ^ $ 1 

T2FT 3TTf4TTR 

(mR4*hi 3?4 43ri) 

«f>}<nM)|<r«« Rr»Rfis, ^Ttft, 
ft* *044.-825336 

4?TT 4k’i41<r«« ftiftis 4 $4 mR*k 41 SHOTS TFR 3 Ire* * 

*ftt 4* 4 RR 4ftr F*Tfl*FT 144 4 ^>4 ^ t 1 

TOT? 

(^Raftani 444^*1) 

4t*1 *0*644 1414&6, 14 h<*K, 
ft* 4fe 4.-829201 

41tiH>l<r6« RiRfi« 4 TF^ hR*h ^ fIRSTO TFR ^f 1 t*r 
f*iTOR ^Nr ^ vm t «|R zfa 7feft A 

w*\ 

TOT? 

(mRfUhI 3ffo ^RT) 

4*JTT 41*1*0*5*1 R-fft&S, FTf& 

FFTfl, ft* 4fS 4.-829210 

4*^9»1yS41 ^ TT=ft Fftn ^ TOF»F TFR ^ ft*R 

^ ^ RTF ft 3^T , '1(K[ >jfl< ll4! ^)'^ ^ 1 

TOT?3nftraT 
(FfaftHT 444^*1) 

4^T 4Rl *0*641 fiaRli®, 4M8KI, *^*£**4,- 

ft* 4ft 4 -822101 

«hla^Vs« F» TT'ft fRtR «it 5ii«9 u s TFF "4' R*R 

<N8KI F) FFT ^ 4 4>^ ^ f 1 

TOT) 3Tlfwi 

(*R4*hi aft 4fa*r) 

4*J<* *>l?t*0*<64J Rifai-B, <?>i4*ircii, 

TOOT**!, ft*4fe Tf.—829103 

4^ F^OTftrFT Rtf4<t5 ^ TnfT FftTT ^ ‘^TTTTSn^ST TFF 4 R*R 

WtifliWI ^ RFT t 34 t, 4 4)^ t 1 

TOT? SflftRR (*)lft*>) 

4^TT <6^4)1*641 ^SR* **134 4*1, 

ft*4fe 4-829122 

4tjtt t4ot4^sr RiPh^-s ^ tp4 mRr< ^ ^ner^s tfr 4 R*r > 

TBOT W34 FTF^ 3^R TTTOf^f4^^t 1 

TOT» 3*f4?TT ( 4R44H1 44 44**?) 

4tOTffa5TT R44&5, TOOTT, 
ft*4ft4-825101 

4^f frlfF^S ^ TTRt fRtR ^ WBP$ TTF 4 ft*R 

T^OTT 4=1 ^ RFT f a4r TFFT5 4*610 4 4?4 ^ t 1 

TOT? STTftTR («MpC|«*» 3?k JWHTM) 

O-^ei 41*4*0*6$ (u*-4«wO 41TT- 

4)<rs« «HVlO), ft* 4ft: 4-829116 

4^tt l^fRrfe 4 Ti4t fRtr ^ ^k^-s tf»f 4 R*r 

^ 4Nn4 rw4 4f 4 rft ^ s?k tito, a?R 4 ff4 


[FF. 4. 43022/2/97-4*HK*ffl$6^-I ] 


t' li in j 11 .* 


-1'4 » r. 


UiL Lil.k., 
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New Delhi, die l*5th September, 2009 

S.O. 2642.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971 (40 of 1971) (herein after referred to as the said Act) and in supersession of the notification of the 
Government of India in die Ministry of Coal number S.0.674, dated the 16th March, 1998, published in the Gazette of India, 
Part II, Section 3, sub-section (ii), dated the 4th April, 1998, the Central Government hereby appoints the officers mentioned 
in column (1) of die table below being the officers of the Company and equivalent to the rank of Gazetted Officer of the 
Central Government, to be the Estate Officers for die purpose of the said Act, who shall exercise the powers conferred and 
perform the dudes imposed on the Estate Officers by or under the said Act, within the limits of their jurisdictions in respect 
of the categories of the public premises specified in the corresponding entry in column (2) of the said table. 

TABLE 

Designation of ttoeOfficer Categories of die Public premises and local limits of jurisdiction 


0 ) 


< 2 ) 


Deputy Chief Engineer, (CiviiyLand and 
Revenue, Central Coalfields Limited, Ranchi, 
J>m CodeNo. 834029 

Staff Officer (Project and Plaining) Central 

LO^^dUI&RSU) Ivllt!ISA* 

PinCodeNo. 829116 

Staff Officer (Project and Planning) Central 
CoaffiekbLimited, DM* 

PinCodeNo. 825102 

Staff Officer (Project £®d Planning) Central 
Coalfields Limited,Kargali, 

Pin Code No. 829 104 

Staff Officer (Project and Planning) Central 
Coalfields Limited, Barka Sayal 
Pin Code No. 829103 

Staff Officer (Project and Planning) Central 
Coalfields Limited, Argada 
PinCodeNo. 829 101 

Staff Officer (Project and Planning) Central 
Coalfields Limited, Kuju, 

PinCodeNo. 825 316 

Staff Officer (Project and Planting) Central 
Coalfields Limited, Chartri, 

PinCodeNo. 825 336 

Staff Officer (Project and Planning) Central 
Coalfields Limited, Piparwar, 

PinCodeNo. 829201 

Staff Officer (Project and Planning) Central 
Coalfields Limited, Neath Karanpura, Dakra 
Pin Code No. 829210 

Staff Officer (Project and Planning) Central 
Coalfields Limited, Rajhara, Dattonganj, 

Pin Code Na 822 101 


All the premises belonging to and under the administrative 
control of Central Coalifields Limited, Ranchi. 

All the premises belonging to Central Coalfields Limited and 
forming part of Kathara Area situated in the State of Jharkhand 
spread over in the Districts of Bokaro and Giridih. 

All the premises belonging to Central Coalfields Limited and 
forming part of Dhori Area spread over in the District of 
Bokaro and situated in the State of Jarkhand. 

All the premises belonging to Central Coalfields Limited and 
forming part of Bokaro & Kargali Area spread over in the 
Districts of Bokaro, Giridih and situated in the State of 
Jharkhand. 

All the premises belonging to Central Coalfields Limited and 
forming part of Barka Sayal Area spread over in the Districts of 
Hazaribagh Ramgarh and situated in the State of Jharkhand. 
All die premises belonging to Central Coalfields Limited and. 
forming part of Argada Area spread over in the Districts of 
Hazaribagh and Ramgarh situated in the State of Jharkhand. 

All the premises belonging to Central Coalfields Limited and 
forming part of Kuju Area spread over in the Districts of 
Ramgarh and Hazaribagh and situated in the State of Jharkhand. 
All die premises belonging to Central Coalfields Limited and 
forming part of Charhi Area spread over in the Districts of 
Hazaribagh and Ramgarh and situated in the State of Jharkhand. 
All the premises belonging to Central Coalfields Limited and 
forming part of Piparwar Area spread over in the Districts of 
Hazaribagh, Chatra and Ranchi and situated in the State of 
Jharkhand. 

AU the premises belonging to Central Coalfields Limited and 
forming part of North Karanpura Area spread pver in the 
Districts of Chatra and Ranchi and situated in the State of 
Jharkhand. 

All the premises belonging to Central Coalfields Limited and 
forming part of Rajhara Area spread over in the Districts of 
Paiamau and situated in the State of Jharkhand. 


Staff Officer (Personnel) Central 
Coalfields Limited, Central Workshop, 
Barkakana; 

PinCodeNo, 829103 


All die premises belonging to Central Coalfields Limited and 
forming part of Central Workshop Barkakana Area spread over 
in the districts of Hazaribagh and Ramgarh and situated in the 
State of Jharkhand. 


3360 G1/09—5 
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0) 

(2) 

Staff Officer (Personnel) Central 

Coalfields Limited, Mines Rescue Station, 
Naisarai, 

Pin Code No. 829122 

All the premises belonging to Central Coalfields Limited and 
forming part of Mines Rescue Station, Naisarai spread over 
in the districts of Ramgarh and situated in the State of 
Jharkhand. 

Staff Officer (Personnel) Central Coalfields 
Limited, Naisarai Hospital, Naisarai, 
PinCodeNo. 829 122 

All the premises belonging to Central Coalfields Limited and 
forming part of Naisarai Hospital spread over in the district of 
Ramgarh and situated in the State of Jharkhand. 

Staff Officer (Project and Planning) Central 
Coalfields Limited, Rajrappa, 

PinCodeNo. 825 101 

All the premises, belonging to Central Coalfields Limited and 
forming part of Rajrappa Area spread over in the Districts of 
Ramgarh and Bokaro and situated in the State of Jharkhand. 

Staff Officer (Personnel and Admn.) Central 
Coalfields Limited, (Group Bokaro Coalfields 
Washery), Pin Code No. 829116 

All the premises belonging to Central Coalfields Limited and 
forming part of Group Bokaro Coalfield Washery spread over 
in the Districts of Ramgarh, Hazaribagh and Bokaro and 
situated in the State of Jharkhand. 


[No. 43022/2/97-PRrW-l ] 
M. SHAHABUDEEN, Under Secy. 


Tffa#, 17 2009 

^T.3?T. 2643. —TOT (3Fsfa 4? faFRT) 3Tfaft*m, 1957 (1957 ^FT 20) 

«i«ii 1?) ^I<1 4 ’SV-W] (1) ^ ’HKfl TR4JR ^ M4Ic14 SRT 3ii{| offt 3Tfi$T£2pn 

Tfswrar ^Fi3n. 844, rirfaa 16 ri^, 2007, rtrt ^ Tram ^ *rm n, 3, (ii), <TRtr^ 24 rt^, 2007 sr^Fif^RT 

3lffeRJ5RT it ^ =Ft *jfa ■»¥ f^RRTT RP? 1025.00 #35? (3FIRR) RI 2532.78 

(wm) t rtt 3R# 3r arc# snm 3 # ^rt *ft ; 

«fN: r'rtt? # "333 ret 7 3 # 5e-*irt ( 1) ^ sik w ^ tt 3R3, sErrarEn, eftii, 

^5 3, *FM3P*5 (ii), REt^l 13 RT^, 2009 W H+lfilM, EE3 ^ <hkwi Wi 3# 3?fiR£33T tf. 33.3R. 730(3?), 

flRter 12 RT^, 2009 URT d!<l^ 23 RT^, 2009 ^ J1R*E RTrft R3> 3# R3T alk 3T3fa 3# 3E 3T3fV ^ rf 3Etft 

i, fSRF# RtcR ^E#3 ET33? STfo-FRf 33 3T^T 3E# 3# 3TE3 3?m3 3# E£33T # 

3|RlR<W Rt 3*i\< ^ "4 mI^cI 3tW»l*>R< «dT<*> 3^ 3PjH «u<! <T3?T 3?fvPi3E 3# 3R1 4 3# ‘3R-3RT (1 ) 3#? 
3lfa^n 33.33. 2765, Ufai 29, ffltW, 2008 SRI 3lfa^Nt 3# E$ *ft, ER3 ^ WI3 ^ EFT 11, W 3 53-^5 

(ii), rlrffer 4 3*3^31, 2008 3 U^lfVId 3ft R$ *ft I it&t E*3iR ft 3E STfar^RT ft W3 3T^t ft faffife Efftfo 3ft 4, 
ftRWT RTF 104.23 #35? (PPl) 31 257.56 R3T& (cFTER) #, 3#3ft 33 ^tm 3i?ft ^ 3TT9F? W\ ^T St *ft; ■ 

3?k ^kr ■r^tr ^7 ^ ■RFmn t? 313^ 4^ ’jfk ^ 3tP?sif<t 

%*ri ; 

.3RT:, ^ (3T^I 3^ 3?rf^FF?, 1957 <?RT 7 «Ff[ TM-iJRT (1 ) gRf sflPwql 

^7 IT^T ^ ^ 3T^T 3fJ^ $ '5if% 740.85 %&X (m^R) ^ 1830-64 (WT«R) RPI ^Teft ’Jp? 3 

3?fi|<t>KT ^j| aT^T "4^ =fY 3TR^ 3?I?T4 =Ft <£cHi "t - ; * 

| : ^ artv^n ^ afarfa 3n^ ^ s^r ^ ^rrar #n #-1 (|) HiA3^3W786-0509, <nfa§ 9 , 2009 ^ 

^Fer^T, WJ? (tnjRT^) ^ ^R^FT $ ^ pRf^, 1, ^Z, ^d4>ldl (I^R-700 001) ^ 

^(3PR51 Iwi), ^T^?, RF^-440 001 (^Rl^> ^ 

^P#R 3 fefFTT 7FRRH t I 

f^rcqrrr 2 : ' ^ 3?f«rf^m ^rt 8 ^ ^ 3?k *m 30^ f^rr urar t, PiHfdfed f :- 

3i#r aimfrraf- 

“8(1) oZrf^T ^ tjfk fvjRT^hl ^RcT *IRT 7 ^ 3FfR arT^FJ^ Nrirft TT^ i, r^d4^ t, 3?fy^TT ^ 

ct)*i ^ "R 13 ^ 'jfk ^ R 7 ! ‘^TT'^ft 'jf 7 ? ^ ^TI3T7 F? ^ 3rf^^>l<l ^Tf 3?4i «II^ ^ ^R 

3 armf% wfru i 







[MRU—^»F3(ii)] 


MRfl MH WR : PMdW* 26, 2009/3nfaMM 4, 1931 5649 




(1) FM MRM 4 T q fr dJ fa MF 3TRfa M^f MHt far «lfaa faM i$M ^ ^facTT 3'RT^ ^ faR TsPR 

ctKdi ■distil i? 3^ d> , d(fa M<d»K Ml faM ■3RT ^qfad Mr) *isl *6t4) difel{ I 

(2) MM-MRT ( 1) <£ 3?%ffa Mt^T 3?Rfa MSR Sjfa^nft M fcrffacT ?R "3 <nl4^ alfc W1 illPNdilO, 3Tnf^WfRf 

ski ^Hdrl^r 3R*rc^m ^rcftRT M ^ sfa: ^ft 

SjfaffatT ^ifa Mfa ofrtf F^, ^ WMlc^Mlt MF 31R^Rr ^H^ICII MF Ml tit MR 7 MM-MR (1) 3TMfa 

3lfa^fara *jfa ^ Ml T&ft ^jfM A MT TO ^ srftRRf ^ W? ^ Tfa? ft# MI ^ fafMR Ml 3&ft 

*jfa 3 mt mm m* ^ arffcrarif ^ mfm H siroftraf m* sr# twifaif afo mm*£ ?rc Mft Mf Mnfaif ^ Miv^m 

Mfeti fafMR fRt? 'Ii'sOh F(5R mt) <sti4» fafaFMM M> Iciy. ^Hl 1 

(3) |F MKI 3P?Nn^ fen< d? cZjfatT faitfl \Ph ^ fatR5 ^R?n ^rmi Mt MfadTT "^f fed MTT <^idi M>T F*FMR 

Ffal, Mfa *jfa MI *jfa M! MM "*R M» 4lfM®hK FM MfafaMM 4f» 3Rfa 3lf§!tl <^{ feu< «fl^ I 

feuiui • 3 : «*>*<fa MRR ^ 4>fatr11 faM3R>, 1, MTlMrtMtr! FT3»M 3E^M, «t>tai e »»Kii-700 001 Mj) MMtT SlfafaMM M>t MR 3 M» 

3H?fa arfVM^Rr n ^13U 2519 (JRhs 21 M, 1983 ?KI ^ MTR ^ WR MR n, ISPS 3, (ii),^f 

u* i P? i d T& -n$ wt TnfeRnft fag^r farm 1 1 

4m)< ^5r 

faiwr (4p^) 


wm 3i ftUS K :- 

(t®faru7ft-l (^) 111^^3^/786-0509,^^9-^,2009) 



MR MJf 

MR 

M^rf - 

M75TT 


faldl 


fdR»i 

l. 

faRTT 

40MT 

PMdlli< 

dor^ 

318.18 

MR 

2. 

mRrr 

40MT 


MR5* 

166.44 

MR 

3. 


4CRfT 

Immt^ 

MR^l 

246.70 

MR 

4. 


40MT 

fMMiy 

MR^ 

9.53 

MR 


: 740.85 

cR*R) 
MT . 


1830.64 
TT^ (WR) 

MTM fawn ^f 3lfafW faq ^11% T ^fe TO l fa> :- 

1,2, 3,4/1,4/2,4/3, 4/4, 5, 6, 7, 8/1,8/2, 8/3,9^,9^, 9^t, 10^, 10^, 11, 12/1, 12/2, 13/1, 13/2, 14+17/1, 
14 + 17/2, 15, 16/1,16/2, 18, 19, 20, 21,22, 23, 24/1,24/2, 25/1,25/2, 26, 27,^8/l, 28/2, 29/1,29/2, 29/3,30, 31,32, 
33, 34/1,34/2, 35/1,35/2, 35/3, 36, 37/1, 37/2, 38/1,38/2, 39,40/1,40/2,40/3, 4iH, 4pft, 42/1,42/2, 43, 44, 45/1,45/2, 
45/3,46/1,46/2,47,48, 55, 56/1,56/2, 56/3, 57/1,57/R, 57/2, 57/3, 58/1,58/2, 59, 60/1,60/2, 61,62,63,64/^1,64/1^2, 
64/sft, 65/1 ( 65/2^, 65/2^, 65/3,65/4,66,67/1,67/2,68,69, 70,71,72,73,74, 75, 76/1,76/2, 76/3, 77, 78/1,78/2, 78/3, 
79-R, 79M), 80, 81, 82/1, 82/2, 83, 84, 85, 86, 87, 88, 89, 90, 91/1, 91/2, 92, 93,94, 95/1,95/2, 96, 97, 98/1,98/2, 99, 
100/1, 100/2,101,102/1, 102/2, 103/1, 103/2, 104/1 (MR), 105, 106, 107, 108/1, 508/2, 508/3, 109, 110/1,110/2, 110/3, 
110/4, 111/1, 111/2, 112, 113/1^, 113/M, 113/2TJ;, 113/2^, 114, 115, 117, 118, 119, 120/1, 120/2,121, 122/1, 122/2^, 
122/2^, 122/3^ 122/3^, l22/333t, 123 (MR), 124/1 (MR), 124/2 (MR), 125/^1, 125/^2 (MR), 125M/126/1 (MR), 
126/2 (MR), 126/3 (MR), 127/1 (MR), 127/2 (MR), 129, 130 (MR), 131/1 (MR), 131/2 (MR), 
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134/1 (TO), 134/2 (TO), 134/3, 135/H? (TO), 135/1# (TO), 135/21? (TO), 135/2# (TO), 135/3, 135/4 (TO), 
136/1,136/2,137,138,139/1,139/2,140,144/1,144/2,144/3,191,197/1,197/2, 198,199,200/1,200/2,200/3,206/1% 
206/%,206/2,206/3,206/4% 206/4#, 207, 208,209,210/1,210/2,210/3,211/1,211/2, 212/1,212/2,212/3,213,214, 
215, 216,217, 218,HSHT (TO), HRTT (TO) I 

TO # 8 T#H if aifSw 1#I? HT% HT# Iflfe 

17,18,19,20,261,262,263,264,265,266,267,268/1,268/2,268/3, 294,, 295,296,297/1,297/2,297/3,298/1, 
298/2,298/3, 298/3% 298/4, 298/5, 299, 300/1,300/2, 300/3,300/4, 301,302, 303/1, 303/2, 304,305/1,305/2, 306/1, 
306/1% 306/2,307,308,309/1,309/2, 309/3, 315,316,317,318/1% 318/1#, 318/21?, 318/2#, 318/3,3J8/4,319,320, 
321/1,322/2,321/3,321/4, 324/1,324/2,325, 326,327,328,329,330,331,332,333,334,335/11?, 335/1#,335/2,335/3, 
336,337/1,337/23?, 337/2#, 338/1% 338/1#, 338/1%,338/2, 338/21?, 338/2#, 338/3, 339/1,339/21?, 339/2#, 339/3, 
339/4,3$0, 341,342/1,342/2, 343/1,343/2,343/3,344,345,346, 347/1,347/2, 347/3, 347/4, 347/5,HSHT (TO), W 
(TO) I 

UP? if H# HI# I?#? tfaufai 

24/1,24/2,24/3,25/1,25/2,25/3,26/1,26/2,26/3,27,28,29/1,29/21?, 29/2#, 49/1?, 49/#, 49/#, 49/#, 50/1?, 
50/#, 51,52/1,52/2,53,54/1,54/21?, 54/2#, 57,79/1,79/2,80,81,82/1,82/2,82/3,82/4,83,84,85/1,85/2,85/3,85/4, 
85/5, 85/6,86,87/1?, 87/#, 88/1,88/2, 88/3,88/4,89/!?l, 89/!?2,89/#,90/1,90/2,90/3,91,92,93,94/1,94/2,94/3,95, 
96,97/1,97/2,98/1,98/2,99, 100,101,102/1,102/2,103,104,105/1,105/2, 105/3, 106,107/1,107/2,108/1,108/2,109, 
110,111/1,111/2,112/1?, 112/#, 112/#, 113. 114,! 15,116, 117,118/1% 118/1#, 118/2, 118/3,118/4,119, 120, 121, 
122,123,124/1,124/2, 125, 126/%, 126/%, 126/%, 126/#, 126/#, 127, 128, 129, 130/1, 130/2, 130/3,130/4, 131,132, 
133, 134/1, 134/2, 135/1, 135/2 140,(TO), TOW (TO) 1 

up? #51 if arfSw far? h# hi# 

195/1,195/2,196/1, 196/2, 197,198/1,198/2,199 

#P? : 

*>-13 : ‘ HT* # 37RW} ## $ #1 TO f*RTHT # ^JHT# 1$ 122/1, 124/2, 124/1, 125/2#, # TO #HT 

# 8# St? 1 ISH> HR HR# t #?#fe#5TO> 126/1, 126/2, 126/3, 129, 130 (TO), 131/2 (TO), 131/1 (TO), 
134/2 (TO), 134/3, 144/1, 144/2, 140, 139/l,#TOl#R3#a^?ftR1?S3FHRHR#fc#?#felTOI 138# 
TO#HI##^f^1TO»HRHR#$3to#feTOriH? 1 , (TO#, 1 R^H#H) #TO#HT##HR,TOS 
HR HR# $#T#feTOrfH> 191,3,213,206/1% 200/3,200/2,200/1, 199, 197/2 # TO #HI # TO HI# ^ TO 
TO TO #TOIR#hM^ TO #R# HR HR# i#?f*^‘HrH?f*R1#t 1 

hh-h : ^ar to# rra#^ hi#^H ife 19 , 20 , 17 , 347 / 1 , 340 , 339 / 3 , 339 / 2 #, 339 / 21 ?, 339 / 1 , 297 / 1 , 297 / 2 # 

TOT #HI # TO HI# 5 $ HTO HR HR# $ #T 294, 268/1,268/2,268/3,265, 261,263, 262,# HUP 

#HT # TO HI# 5 $, H 5 HT HR HR# fc TO HOTT# 307, 308, 309/1,315, 321/4, 321/3, 321/2, 325, 324/1, 
324/2 # TO #R # TO H# 1$, TO #TOIH TO TO 1JH## #*#818 TO #HI# HR HR# 

H?ftra#ii 

H-H : tOT TO IpS# # ^HT# mfc WWMi 140,133,134/1, 134/2, 135/2,#TO#HI # TO HI# HR HR# 

«TOH> 82/4, 82/1,82/2, 82/3, 81,80, 79/1 #TO #HI # TO HI# $ TOT HR HR# t 
57 # 5R TOT HR HR# t #T #fe TO U# 53, 54/2#, 54/1,49/% 49/#, 49/#, 29/1,29/2% 28, 27, 24/3 # 
#HR HI# # TO #HT # TO HI# ff, HI# # TO # TO 1JH»# TO TO tWTT # #*##a TO #HT H? fH^ V 
H?fHeT#$ I 

H-H» : tgr To fWTT if HI# # #HR, #fe 48, 47 # TO #HT # TO HI# $$ UTO HR HR# t, f# ' ^Td #s4l» 

55, 56/2, 57/1% 57/3, 57/2 # TO #HT # H# 5% TO f*RIHT #? TO #^? # TO #HT # HR HR# f, 

f#TOif WWW 195/1, 196/2, 196/1 #HI*#HT#8#$%TO#?TO lTO##«#mTO 
#HT # HR HR# t, fHR TO fiRTHT # TO IW 115, 114, 113/2#, 113/1% 113/1#, 117, 118, 119, 120/2, 
120/1, 121 # HT8I #HI # TO HI# $ #1 3n#HH» *HT' H? fa*?# t I 

[HI H. 43015/12/2006-#TO3I!$5^%I (TOS-1I)] 
T?H. 818T5$H, TO? #HH 
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* 

New Delhi, die 17th September, 2009 

$,0.2643 .—Whereas by die notification the Government of India in the Ministry of Coal number S.0.844dated 
the 16th March, 2007, issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquistion and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part-II, Section-3, Sub¬ 
section (ii) dated die 24th March, 2007 the Central Government gave notice of its intention to prospect for coal in 1025.00 
hectares (approximately) or 2532.78 acres (approximately) of the lands in die locality specified in die Schedule annexed to 
that notification; 

And, whereas, die notification of the Government of India in die Ministry of Coal number S.O.730(E) dated die 
12th March, 2009 under sub-section (1) of Section 4 of the said Act and published in the Gazette of India (Extra-ordinary) 
in Part-II, Section 3, Sub-section (ii) dated die 13th March, 2009. The Central Government specified a further period of one 
year commencing from die 23rd March, 2009 as the period within which die Central Government may give notice of its 
intention to acquire the said lands or any rights in or over such lands; 

Additional land was notified for Gokul Opencast Block in Umrer Area vide number S.O. 2765 dated the 29th 
September, 2008 issued under sub-section (1) of Section 4 of die said Act and published in the Gazette of India, Part II, 
Section 3, Sub-section (ii) dated the 4th October, 2008. The Central Government give notice of its intention to prospect for 
Coal in 104.23 hectares (approximately) or 257.56 acres (approximately) of the lands in the locality specified in the Schedule 
annexed to that notification; 

And whereas the Central Government is satisfied that coal is obtainable in the part of said lands prescribed in die 
Schedule (s) appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of die Coal Bearing Areas 
(Acquisition and Development) Act, 1957 the Central Government hereby gives notice of its intention to acquire— 

All Rights in or over the lands measuring 740.85 hertares (approximately) or 1830.64 acres (approximately) described 
in Schedule. 

Note 1: The plan bearing number C-1 (E)HI/FUR/786-0509 dated the 9th May, 2009 of the area covered by this notification 

may be inspected in the office of the Collector, Nagpur (Maharashtra) or in the office of the Coal Controller, I, 
Council House Street, Kolkata (Pin 700 001) or in die office of the Western Coalfields Limited (Revenue, 
Department), Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra). 

Note 2: Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows :— 

Objections to Acquisition 

“8(1) Any person interested in any land in respect of which a notification under Section 7 has been issued, may, 
within thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land 
or of any rights in or over such land. 

Explanation 

1. It shall not be an objection within the meaning of this section for any person to say that he himself desires to 
undertake mining operations in the* land for the production of coal and that such operations should not be 
undertaken by the Central Government or by any other person. 

2. Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent 
authority shall give the object or an opportunity of being heard either in person or by a legal practitioner and 
shall, after hearing all such objector and after making such further inquiry if any, as he thinks necessary, either 
make a report in respect of the land which has been notified under Sub-section (1) of Section 7 or of rights in 
or over such land, cm* make different reports in respect of different parcels of such land or of rights m or over 
such land, to the Central Government, containing his recommendations on toe objections, together with thp 
record of proceedings held by him, for the decision of that Government. 

3. For the purpose of this section, a person shall be deemed to be interested in land who would be entitled to claim 
an interest in compensation if the land or any rights in or over such land were acquired under this Act.” 

Note: 3 The Coal Controller, 1, Council House Street, Kolkata-700001 has been appointed by the Central Government 
as the competent authority under Section 3 of the said Act, vide notification number S.O. 2519 dated the 27th 
May, 1983 published in Part-II, Section 3, Sub-section (ii) ofthe Gazette of India, dated the 11th June, 1983. 
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SCHEDULE 

GOKUL OPENCAST BLOCK 
UMRERAREA 

DISTRICT NAGPUR (MAHARASH7RA) 

* 

ALLRIGHTS: 


|PlannumberCl(E)UI/FlTU786-0509 dated 9th May, 2009) 


SI. No. Name of village 

Patwari Circle 
number 

Tahsil 

District 

Area in 

Hectares 

Remarks 

1. Piraya 

40A 

Bhiwapur 

Nagpur 

318.18 

Part 

1 Polgaon 

40A 

Bhiwapur 

Nagpur 

166.44 

Part 

3. Sukali 

40A 

Bhiwapur 

Nagpur 

246.70 

Part 

4. - Besur 

40A 

Bhiwapur 

Nagpur 

9.53 

— 




Total: 

740.85 Hectares 



(approximately) 


or 1830.64 Acres 
(approximately) 


Plot numbers to be acquired in village Piraya: 


1,2,3,4/1,4/2,4/3,4/4,5,6,7,8/1,8/2,8/3,9A,9B,9C, 10A, 10B, 11,12/1,12/2,13/1,13/2,14+ 17/1,14+ 17/2,15, 
16/J, 16/2,18,19,20,21,22,23,24/1,24/2,25/1,25/2,26,27,28/1,28/2,29/1,29/2,29/3,30,31,32,33,34/1,34/2,35/1,35/2,35/ 
3,36,37/1,37/2,38/1,38/2,39,40/1,40/2,40/3,41/A.41/B,42/1,42/2,43,44,45/1,45/2,45/3,46/1,46/2,47,48,55,56/1,56/2, 
56/3,57/1,57/1 A, 57/2,57/3,58/1,58/2,59,60/1,60/2,61,62,63,64/ Al, 64/A2,64/B, 65/1,65/2A, 65/2B, 65/3,65/4,66,67/1, 
67/2,68,69,70,71,72,73,74,75,76/1,76/2,76/3,77,78/1,78/2,78/3,79A, 79/B, 80,81,82/1,82/2,83,84,85,86,87,88,89,90, 


91/1,91/2,92,93,94,95/1,95/2,96,97' 98/1,98/2,99,100/1,100/2,101,102/1,102/2,103/1,103/2,104/1 (Part), 105,106,107, 
108/1,108/2,108/3,109,110/1,110/2,110/3,110/4,111/1,111/2,112,113/1A, 113/IB, 113/2A, 113/2B, 114,115,117,118,119, 
120/1,120/2,121,122/1,122/2A, 122/2B, 122/3A, 122/B, 122/3C, 123 (Part), 124/1 (Part), 124/2 (Part), 125/Al, 125/A2 (Part), 
125/B, 126/1 (Part), 126/2 (Part), 126/3 (Part), 127/1 (Part), 127/2 (Part), 129, 130'(Part), 131/1 (Part), 131/2 (Part), 
134/1 (Part), 134/2 (Part), 134/3, 135/lA(Part), 135/lB(Part), 135/2A(Part), 135/2B (Part), 135/3,135/4 (Part), 136/1,1362, 
137,138,139/1,139/2,140,144/1,144/2,144/3,191,197/1,197/2,198,199,200/1,200/2/ 200/3/ 206/1A, 206/ A2, .206/2, 
206/3,206/4A,206/4B, 207,208,209,210/1,210/2,210/3,211/1,211/2,212/1,212/2,212/3,213,214,215,216,217,218. road 


(part), nallah (part). 


Plot numbers to be acquired in village Polgaon: 


17,18,19,20,261,262,263,264,265,266,267,268/1,268/2,268/3,294, 295,296,297/1/297/2,297/3,298/1,298/2, 
298/3,298/3A/ 298/4,298/5,299, 300/1,300/2,300/3,300/4,301,302,303/1,303/2,304,305/1,305/2/ 306/1,306/1A, 306/2, 
307,308,309/1,309/2,309/3,315,316,317,318/1 A, 318/IB, 318/2A, 318/2B, 318/3/318/4/319, 320, 321/1/321/2/321/3, 
321/4,324/1,324/2, 325,326,327,328,329,330,331,332,333,334/335/1A,335/IB, 335/2/335/3,336,337/1,337/2A, 337/2B, 
338/1 A, 338/IB, 338/1A1,338/2,338/2A, 338/2B, 338/3,339/1,339/2A, 339/2B, 339/3,339/4,340,341,342/J, 342/2,343/1, 
343/2,343/3,344,345,346,347/1,347/2,347 /3,347/4,347/5/ road (part), nallah (part). 

Plot numbers to be acquired in village Sukali: 


24/1,24/2,24/3,25/1,25/2,25/3,26/1,26/2,26/3,27,28,29/1,29/2A, 29/2B.49/ A, 49/B, 49/C, 49/D, 50/A, 50/13,51, 
52/1,52/2,53,54/1,54/2A,54/2B,57, 79,1/79/2, 80, 81, 82/1, 82/2, 82/3, 82/4, 83,84,85/1,85/2,85/3,85/4,85/5,85/6,86,87/ 
A, 87/B, 88/1,88/2,88/3,88/4,89/ Al, 89/ A2,89/B, 90/1,90/2,90/3,91,92,93,94/1,94/2,94/3,95,96,97/1,97/2,98/1,98/2, 



[HPTn —•WZ 3(ii>] _W yam: fmw; 26, 2009/3Tlf?qq 4, 1931 _ 5653 

99,100,101,102/1,102/2,103,104,105/1,105/2,105/3,106,107/1, 107/2,108/1, 108/2, 109,110,111/1,111/2/112/A, 
112/B, 112/C, 113,114,115,116,117,118/1A, 118/IB, 118/2,118/3,118/4,119,120,121,122,123,124/1, 124/2,125,126/Al, 
126/A2,126/A3,126/B, 126/C, 127,128,129,130/1,130/2/130/3/130/4,131,132,133,134/1,134/2,135/1,135/2,140, road 
(part), nallah (part). 

Plot numbers to be acquired in village Besur: 

195/1,195/2,196/1,196/2,197,198/1,198/2,199. 

Boundary description: 

A - B: Line starts from point ‘A 1 and passes through village Piraya along the outer boundary of plot numbers 122/1,124/ 
2,124/1,125/B, crosses road then passes along the outer boundary of plot numbers 126/1,126/2,126/3,129,130 
(Part), 131/2 (Part), 131/1 (Part), 134/2 (Part), 134/3,144/1,144/2,140,139/1, again crosses Road, and passes along 
with the outer boundary of plot number 138, again crosses Road and passes along the outer boundary of plot 
number 1 (Abadi) again crosses road, then passes along the outer boundary of plot numbers 191,3,213,206/1 A, 
200/3,200/2,200/1,199,197/2 and meets on common village boundary of villages Piraya and Polgaon at point ‘B\ 

B - C: Line passes through village Polgaon along die outer boundary at plot numbers 19,20,17,347/1,340,339/3,339/ 
2B, 339/2A, 339/1,297/1,297/2, crosses road and passes along the outer boundary of plot numbers 294,268/1, 
268/2,268/3,265,261,263,262, crosses road and passes along the outer boundary of plot numbers 307,308,309/ 
1,315,321/4,321/3,321/2,325,324/1,324/2 and meets on common village boundary of villages Polgaon and Sukali 
atpoint‘C\ 

C - D: Line passes through village Sukali along the outerboundary of plot numbers 140,133,134/1,134/2,135/2, crosses 
road then passes along the outer boundary of plot numbers 82/4,82/1,82/2,82/3,81,80, 79/1, crosses road then 
passes along the outer boundary of plot number 57, crosses nallah and passes along the outer boundary of plot 
numbers 53, 54/2B, 54/1,49/ A, 49/B, 49/C, 29/1, 29/2A, 28,27,24/3, then passes along the outer boundary of 
nallah and meets on centre of nallah and common village boundary of villages Sukali and Piraya at point’D’. 

D - A: Line passes through nallah in village Piraya along the outer boundary of plot numbers 48,47, crosses road then 
passes along the outer boundary of plot numbers 55,56/2,57/1A, 57/3, 57/2, crosses common village boundary 
of villages Piraya and Besur and passes through village Besur along the outer boundary pf plot numbers 195/1, 
195/2,196/2,196/1, crosses common village boundry of villages Besur and Piraya, then passes through village 
Piraya alongthe other boundryofplot numbers 115,114,113/2B, 113/1A, 113/IB, 117,118,119,120/2,120/1,121 
and meets at staring point‘A’. 

[F. No. 43015/12/2006-PRIW-I (Vol. II)] 
M. SHAHABUDEEN, Under Secy. 

17 fadH*, 2009 

W.3B. 2644.—7TT3FR ^ ^ t fa ^ ^ '3fcrrtf(SW ^ cfcfadl StfaTO fair 

m:, ah (stifa afa ) arfqfare, 1957-(1957 20) 

"343 3lfafaiq TRT1? ) off! *THT 4 (1) STCT ^ 

STiyPT qft <4^41 

W ^ 3T1# ^ t@fa TR^/2/2009, cfrO^r 10 2009 fafa* 7 ! q$T ifatjqr ( sfa 

tr^), qr *j?T9«rV4>, Ppwvn sfa qr '*m, ^R*§fs (Tatar 

qqpi), oni qfanr afo rs^i^ flVnR ^ arFifaq qr l, qqrfrief 6I4 h qifasFRn ^ qnqfeRi ^ 

fa^T *fT 4t<6dl 
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3>. 

TL 

41^1/Tiih 

*7HT 

THR/RHI 

U 

faen 

fri ^afrrr fr 
(ePUPT) 

V. 

(^PT*FT) 

fs . 

tZ°T°lT 

1. 

Tfon 


87/244 

mu 

40.69 

100.50 

(»m) 

2. 


|JS9) 

91/248 

mu 

95.14 

235.00 

(tim) 

3. 


<E53T 

92/249 

mu 

203.44 

50150 

('mt) 

4. 

uluss 

ZS3T 

93/250 

mu 

7<X34 

173.75 

W 

5- 


tsm 

94/251 

mu 

13.46 

33:25 

(’w) 




w 


423.07 

1045.00 





, : **»' ^ 3?RW7 ifcft $ 3?l7 f^R^TI 4>)^dKI UfarfeR! Rfal ^ RTR-7PT ^ TTR, UP? TfolT, 

3^1 ^<\l ^ ^ *T ^ I 

T-i frai gffi i sk ^3^ -am 3 ^ ^ ^ ^srt vtefwu *m 9( i) ^ 3raft mm. 1502 infra 26 

r£, 1990 5TC? -sfsfiW «nfo Rfalf?W T^RT "3>T Pi*if«» ^ cfax. ^ sfr *^r' (4*^ Ul 

ffrtffttl 






^3! m*? afr: tit t&s afr tjtr frfrft afr Tfrn aft RNfcw Tfrn (^ ^T. 371 . 1501 infra 26 

1990 ^KT «clT<* 3ft tifrHfbftI 7fr?T3?T U<R 3>7?ft ^^ FfaR ‘‘S' ^ ^H«o) 

$ i 

tor Tim ifon ^ ^ ^ ^ »{<frw mm. u 1501 infra 26 r$, 1990 srt 3d% atmto aft 

Tlfmf^T 7frff 3?T 333 3R?ft %, fr ^l3»1 ^ 3?fr 317*1 **»' "97 frcttO ^ 1 

[m a 43015/21 /2009-4ten73ir3 :S^-I) | 

vy. mi -tffm 


New Delhi, the 17 th September, 2009 

S.O.2644.—Whereas it appears to the Central Government that Coal is likely to be obtained from the lands in 
the locality mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Act 
(Acquisitions and Development) Act, 1957 (20 of 1957) (herein after referred to asthe said Act), the Central Government 
hereby gives notice of its intention to prospect for coal therein; 

The plan bearing number REV/2/2009 dated the 10th July, 2009 of the area covered by this notification can be 
inspected in die office of the General Manager (Land and Revenue), Darbhanga House, CCL, Ranchi or Chief General 
Manager, Piparwar Area or Dy. Commissioner, Chatra, Jharkhand or at the office of the Chief General Manager (Exploration 
Division), Central Mine Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi or at the office of the Coal 
Controller, 1, Council House Street, Calcutta. 

Alt persons interested in the land covered by this notification shall deliver ail maps, charts and other, documents 
referred in sub-section (7) of Section 13 of the said Act within ninety days from the date of publication of this notification 
in die Official Gazette. 





ALL RIGHTS 


Dfett Chatra, (Jharkhand) 

(Nail bearing No. Rev/2/2009dated the 10th July, 2009) 


SL 

No. 

Mauja/ViHage 

Thana 

Village/Thana 

No. 

District 

Area hi hectare 
(approwmptely) 

Area in acres 
Upprowmately) 

KCRhhkS 

• 

1 . 

Saniya 

Tandwa 

87/244 

' Chatra 

! 40A9 " 

10050 

(Part) 

2 

Jhulunda 

Tandwa 

91/248 

Chatra 

■95.14 

235.00 

0 *1) 

3. 

1 nkuia 

Tandwa 

92/249 

Chaim 

; r a03^l 

50250 

(P»t) 

4. 

Torhad 

Tandwa 

93/250 

Chain 

7034 

173.75 

(P4^ 

5. 

TT-‘ J_ 

nenjaa 

Tandwa 

94/251 

Chatra 

13.46 

33.25 

(Put) 





Total Area 

423.07 

1045.00 



Boundary Description 
Ashoka West Block: 

A—B—C—D—E — Line starts from‘A’ and passes through invillage Sanya, Lukuia, Jhulundaakmg common boundary 
ofChiriunga and Koilara arid meets at point ‘E*. 

E—F — Line passes, through villages Jbuhinda and Heajda which forma common boundary of Ashoka 

Block under Section 9( 1) of the said Act, vide manberS.0.1501 dated 26th May, 1990andmeets 
at point‘F’. 

F—G — Line passes, through villages Henjda and Toihad and common boundary of villages Thethangi 

and Seraiya (which forms common boundary of Ashoka Block acquired vide aforesaid number 
S.0.1501 dated 26th May, 1990 and mec$ at point *G\, 

G—A — Line passes, through in village Santiya which foonscomnion boundary of acquired Ashoka Block 

vide aforesaid number S.0.1501 dated 26th May, 1990 and meet at starting point 'A’. 

[F. No. 43015/21/2009/PRIW-I] 
, M. SHAHABUDEEN, Under Secy. 

^ 18 ^8*4*, 2009 

^BT.3TT.2645 $ ifcm W& fa ( afk fiWTO) adft^PT, 1957 ( 1957 20) (fad 

arfafro? to rpn i) -timm a (i) fafa ‘rtot -wotr ^ , swt ^'n# 

arftKfcFn wn ^13TL 3018 Tflfas 31 2008 ^ WPt $ W II 3 (ii) 8 TO**, 2008 d 

W»i1Vki d d qft ijfa d fa*WT 'HR 54007 fa?* (Rfl) 133.44 

(epptm) t, sRtod ^ aspri aurora qft ^irar d) tft ; 

ata wm* ii ’mi 1fa aifaqsra df wir a*3*jdl d fatal qft M ^ d fafcron 

adding d; 

3Ri:, fafa mun, d* (3pfa adfcfaoiro) aafafara, 1957 9ft m 7dft3t?-«?ro (Dsrowr tifaraf 

^ d*!R appfpft d 53.822 (WR) 132.991 fah 

-$ arcft aurora ^ft m t; 

feoior 1 : ‘ aifa^Ri ^ g#r snft d* fa£M i 1 srota 

28 3?fo, 2009 *n M*°T faflT--3*lfatt (ifcet Trfct) $ W fa m %% fa#5WT, 1, 

■mx ^te, ^fcrerm-700001 d~ ^srafcre d r htct $ad foft&r, (irarrar agyim) Km fa, 

faRTCFp-495006 (^rfrfPW) ^ IRWlt 1 .. 

fttqur 2 : item m* fa (asr^=r 3 fkt^ura), 3 tfaPpm, 1957 (1957 20) vm 8 adr gib 

3 TT^R f^f fHHfiinaid ^ :~ 


3360 GI/09—6 
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3Tj$Hf 3TRferaf >- 

**8(i) ^*Tfer#fe# ijH^feTfet 7 # awto afrfHTjw finn# h^ t, t, arfHTjHHi ^ 

f'l'bl^ "511^ ^ #T? # 'HlrTi HI feu) *B*| HI *j(H *if HI 3TT HT H» fe-$) 3?f%RiRf Hi! 3RN 'fell # 

^f amfel <t»i HHiHT I 

tMV&M Ol :— 

(1) hrh> 3i*64ci hf<« mfca h#hi# fen>lf oqpw fe# ijflr^f «b)<4<m h> fen thhhfr 
h*ht htw t ^ ^ -hT*^h tor hi fe# 3 fh *ifer nd h# h*# Hife* \ 

(2) ^v-mt (l) #3i#rg#y wfe wt arffejs# nft fefaaHR ^f # hih# ate wr arfwrft, 4nMlccH>d[ nit 

thh tj^ fefe 3RF hjt 3WWf ^ni afa h# annfer4f # ^ mwi^afftr t)# aflfefer 

■#3, W\ H^f #, H># H> 9¥HT?j( #H* <H)c|^4> TRW $, HS HI# HR 7 H>t ^ _t lR (1) # 3Rto afjfaTjfHW 
*3jHH3HT^Ht ^^HI^HT#a#R>ltf HI^ HIT^^^HTSH 

ht ^ arfirenrlf #tthh 3 wfefef ht are# ft re nft# afc <fffe 5R # h$ 4>i4gifl # aqrfn#ia t#h fefHR frete 

.HRflH TWTT Hn 3HH> whnH H> mH HHT I 

(3) '5H HR # AHta# # fe^HI? «*I«K1 fe# *jfH "4' fed4«6 oii^/ii "# yRi«6< # t?cT H>T HjHT HH t?«64K T?PTT, 

tjJH H? fe# M tjpT m -3* tr # <(!fe%K ^TT SlfafWT # 3TO^T 3lfecT I 

feRUT 3 t TFT^R ^ #^TT fel'^4>, 1, W3TIT %Z, *)&*>Id 1-700001 arfefem ^ 3T#T MKcl^ 

THmi«IR-|l ,#S-3,^te(ii)^4 adb, 1987 ^ M4*lfed aflferjw# ^l«n. 905, cTRftl 20 1987 

^R! TWH ’Ulftfeld fe«fl t f 

^F1 ^5ft TRR ^HIT m, Ttor ^ 

fesrr-dnflui (1T®I H^F ) 

(tofe U ^C# li^ / #.T^T.#./#.^q/( #u.ef# y/^fe/341 Tlrfter 28 2009) 


Tnft gtf^K :— , ; , 

sF. 

Tl ’ 

HR ^F1 HR 

TT5WT ; 

T7TW1 

TOT 


fecH 


tZR^l 

1. 


103 

658 

"4Rjcj«j<5 

■iHR-41 

20.304 

(*1R) 

2. 

lf?T t 

103 * 

246 

• ^IRRHS 


6.540 

(HR) 

3. 


77 

351 

■^l^cHIC 

4HRiTI 

21.463 

(HR) 

4. 


104 

380 

HRRHS 

-wrm 

5.515 

(HR) 




^FT ^ !—- 

53.822 (WPT) ^T132.99 

(RHHH) 


i. utr cfiferr (Tint) ^ arf^r fen* frarr:— 


4/279(«lin), 13(W), 14(W), 15, 16, 17(*IP7), 19<«im), 20(«JFT), 24(*rPT) J . 30(«fFT), 33(«7P7), 34(«IFT), 
35( W\) ,r37< qm), 38 (m ); 39< Wl), 40< Wl ), 41 ( m ), 45('«WT.), 46( «TFT), 47( W), 48( W), 49( #n), 51 ( «TRT), 
52(^), 56(«nn), 57(*IR>,59(^m), 6p(HFT), 61 ^63,64(^)',65(W),67(MFT),68('1PT) ) 212^215,221(RTn) ) 
222(RFl) I 

2 . hr ( ttft ) ^ 3 d^fcr fejir xrt^ wVshi «— 

1 (*TPT), 2(*nn) ) 56(vrm),59(RFT), eoc^), 61 ,62, 63(<B»r), 65(«IFT), 66(’*TFT) I 67(WT), 68( W), 69(*TP7), 
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70(HR), 73( , inT), 76C^), 91(*mO J 

3. nm (mn)4 aiftfcr 14s|^r4 trib :— 

i7(’*rm), 36(-*?nt), 3 ?(rr), 38( hr), 39( hr), 40( Htf), 42<*rR), 43 (hr) , 44(hr), 59 , 60 (hr), 60 / 172 , 
6r(^nt), 66< m), 67(hr), 69(hr), 70( hr), 7i( «im>, 72 ; 73 (^rrn>, 74( ^rm) V i55(hr), i59( hr), i 55 /i 7 o(*im), 


155/171 I 


4. urn 44 r (Hm) 4 f atfSfci f 4 tr hit% 

30( hr), so(hr), 5 1< »mr); 52,53 (hr), 55<hr) v 

Tfttir^oh‘ • ' " ..TM..' 


urn14$ *h>” 4ajn?H44$ a&c hr 4terc 4 '^nz 4sr 221 , 215 ,. 214 , 212 , 

37 4^44471 3^ 14$ 44 73 M , 40,41,30, 46, 45, 49 4 im 51 444?4 4Rl 

‘V’HTfaercfti i , 

H-V-H ; fcsn’Um 4W 5*1, 52,!^6 14^*4” 57, 65, 64, 59, 67, 68 4 ^ HT 

f4i4i r 


TJ : tai HR cie4 4 i)c 5K 4 t ^TR T^SHT 4 68, 13, 4/279, 17 4 1pn4 HR s|4of y^t «6<dl. ^ 4l 

wm 73 , 70, 69 , 68 , 66 , 63 , 69 4 ^4 ^HR «RHl4 4 HiT4 t 3?k ^ 4^ 155,71,74, 73, 
39,38,.17 ^^pR^ lf t I 

: 4§1 HR *FRl4 4 W TTS^T 17;i37,'36> 44 14$ “h" 4 4**^ HSR 60 4 3H44HT4 *p r4 ^ 

...... • 1^5 HT teft t .1 .f •'>.;. ,: ,. .. 

: ^aiurn 4 rt4 4 trr 4»& 4T4 ^ aw "^44: 4 t4?t **4 i 4fc 14$ "^r" 4 

4*t 4sr 60 4 nMt 4ta 4 44 tf f4$ "V • ht f4r411 : 

2-3-^ ;. i : 4ai HR 444*44SW( 50:4 44*4 4 r4 4h>T^RT2TH5R SO, 51,53, 55 4 JJ4<4 HR 
4 h4hhjt 4i4r w W&H2 444^ to$***"H 1*m411 

T-q>—R—H : ^HRTg&lf 4 1 W TH3TT 2, 1 ^44THR ^41 afft TH57T 159/163,159 f4«£ 

W ^ M 60,f4^ < ’R >> 61,43 , 42,40,^,37^44^t45 ,4 ^ w HT^Rfrt I 

: ^HR«RHl44 WTT?mi37,39,66,67,69, 159, 70159, 155/170, 155 
‘ \ TIRf H^T4T# t 4 t W.4%65, 56, 59,60 ^61 „62 44W 4^1 tWT 66, 76, 70,73 

••• 4 44 Tf,HRBr 4 43 R 4 ' H^rr h»t 4 iAw wn n, 19,20,24,20,14,13,59 4 44 ^ 145 

H-H-H : ^HT HR Wft. 43R 4 TT®H 59 4 %T: ^4^ 61 4 4TH*ft TftHT m MT2 #n 60, 57,52,56 

f45“H”-52, 51,49, 48, 45, 46, 47, 30, 39, 37, 38, 37, 35, 34, 33 4 44 “H M HTlHcRft t I 

H-HT-H : 43THRrr^4t3R4^T^ 33,222 44^HR^M4H4?THn4 t 4T'^^^4^§!IT91,14^ 4, ^H ,, 
4 itet w 4sr 9i44ftH4 4h?r4 44 ^ f4$ w h m 4f*4i4 i i M ' - ‘ ‘ 

h~h> : ^riHR^Tf4^n2wn9t44 ^thr 4terc4‘H47THJT4t4l4 T ?n2 222 , 2^1 444 
^ 3^444145 1 ' ; J" 

• [HH. 4. 43015/17/2008-4^30^^-1) ] 



New Delhi, the 18th September, 2009 


TR. 3RT 


S .0.2645.—Wher^s by Oie notification of theGovertiment of India in the Ministry of Coal number S.0.3018 
dated the 31st October, 2QQ8 issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette oflndia, Part-II, 
Section 3, sub-section (ii) dated die 8th November, 2008, tfee Central Government gave notice of its intention to prospect 
for coal in 54.007 hectares (approximately) or 133 44 acres (approximately) of die lands in the locality specified in the 
Schedule annexed to that notification; 
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And whereas the Central Government is satisfied that coakis obtainable in a part of thesaid lands prescribed in 
the Schedule upended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957, the Central Government hereby gives notice of its intention to acquire the land 
measuring 53.822 hectares (approximately) or 132.99 acres (approximately) in All Rights*? described in the Schedule 
appended hereto: 

Note 1: The plan bearing number SECL/BSP/GM/PLG/LAND/341 dated the 28* Apnl, 2009 of the area covered by this 
notification may be inspected in the office oftbe Colkctar, Umtr»(14ndbya Peadeafa)«*m the office of the Coal 
Controller, 1, Council House Street, Kolkata - 700001 or in the office of the South Eastern Coalfields Limited 
(Revenue Section), Seepat Road, Bilaspur,495006 (Chhattisgarh) 

Note 2: Attention is hereby invited to the provisions of Section H of the said* Act which provides as follows:- 

Objection to Acquisition 

“8(1 ) Any person interested in any land in respect of which a notification under Section 7 has been issued, may, within 
thirty days of the issue of the notification, object to the acquisition the whole or any part of the land or any 
rights in or over such land. 



(1) It shall not be an objection within the meaning of this section for any person to say that he himself desires 
to undertake mining operation in the land for the production of coal and that such operation should not be 
undertaken by the Central Government or by any other person. 

(2) Every objection under sub-section (1) shall be made to the co mp e tent authority in writing, and the competent 
authority shall give the objector an opportunity of being beard either in person or by a legal practitioner and 
shall, after hearing all such objections and after making such ftuftcr inquiry, if any, as he thinks necessary, 
either makes a report in respect of the land which has been notified under nib-section (1) of Section 7 or of 
rights in or over such land, or make different reports ht respect of Affe rent pa r c els-of such land or of rights 
in or over such land, to the Central Government, containing his recommendations on the objections, together 
with the record of the proceedings held by him, for the decision of that Government. 

(3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to 
claim an interest in compensation if the land or my rights in or over such land wereacquired under this Act" 

Note 3: The Coal Controller, 1, Council House Street, Kolkata, 700001, has been appointed by the Central Government as 
the competent authority under Section 3 of the said Act, vide notification number S.0.90S, dated the 20th March, 
1987, published in part II, Section 3, sub-section (ii) of the Gazette oftndia, dated the 4 th April 1987. 

SCHSULE 

Kanchan OC Expansion Block, Jottfia Area 
Distt- Umaria (MaUhya Pradesh) 


, (Plan number SEC7LBSP/GM(PLG)/LAND/ 341 Dated the28th April, 2009) 

All Rights: 


SL 

No. 

Name of village 

Patwari 

halka 

Number 

General 

Number 

Tahsil 

District 

Area in 
Hectares 

Remarks 

1. 

LahagiKothar 

103 

658 

Bandhogarh 

Umaria 

20304 

Part 

2 

Chhuihai 

103 

246 

Bandhogarh 

Umaria 

6540 

Part 

3. 

Dhanbahi 

77 

351 

Bandhogarh 

Umaria 

21.463 

Part 

4. 

Nausemar 

m 

380 

Bandhogarh 

Umaria 

5515 

Part 


Total :•—53.822 Hectares (Approximately) or 132.99 Acres (Approximately). 




***44 1 » 1 
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; f^R26, 20Q3/j9fcre 4, 1931 

I. Hatawirtwirotaheacqriredffc 

4/279(PX 13(P), 14(PX 15,16,17(P), 19(P), 20(P), 24(P), 30(P), 33(P), 34(P), 35(P). 37(P),38(P), 3*PX40(PX 41 (P), 

45(PX46(P),47(P),48(P),49(I0,51 (P),52(PX56(P),57(PX59(PX60(PX61 tp63,64<P),6iS(P),67(PX68(PX2!2to2!5, 

221(PX222(P1 

1 Plot Biimber* to be acquired in vlll»feCWittAal(Plrt): 

1 (PX 2(PX 56(PX 59(PX 60(P), 61,62,63(PX 65(PX 66(?X 67,68(P), 69(P), 70(PX 73fl*X 76(PX 91(P). 

J. Plot numbers to be adf Hired fat village Dhubafeft (Bart): 

!7n36(P)37(P) > 38(P),39(P),40(P),42(P),43(P),44(n,59,«0(P),«»l7i 1 61(P);66(P),87(P),«9(P),70(F),?l(P),72, 

73(P), 74(P), 153(F), 1S5/170(P), 155/171. 

4; Plot Humbert to fee acquired In village Nausemar (Part): 

30(PX50(PX51 (PX52,53(PX55(PX 

Boundary Description: 

A-B-C-D Line starts from point ‘A’ in village Lahangi Kothar and passes along the eastern boundary of plot no. 221, 

215,214,212,37, through point *B*, plot no. 40,41,30,46,45,49, point ‘C', thee along western boundtuy ofplot 
no. 5! and meets at point 4 D\ 

D-E-F Line passes in village Lahangi Kothar through plot no. 51,52, 56, point ‘E’, 57,65,64,59,67,68 and meets at 

point‘F*. 

FG Line passes in village Lahangi Kothar through plot no. 68,13,4/279,17 then enter in village Chhuihai and 

passes'through plot no. 73,70,69,68,66,63,69, after that enter in village Dhanbahi and passes through plot 
no. 155,71,74,73,39,38,17and meets at point.*G*. 

G-B-I Line passes in village Dhanhahi through plot no. 17,37,36,44, point *H,noi1hem boundary ofplot no. 60 and 

meets at point ‘1'. 

I-J-K Line passes in village Dhanbahi along western boundary of plot no. 60 then enter m village Nausemar and 
passes through point 1 J\ along southern boundary of (dot no. 60 and meets at point ‘K’. 

K-L-M Line passes in village Nausemar along western boundary of plot no. 50, through plot no. 50,51,53,55 then 

enter in village Chhuihai and passes through plot no. 2 and meets at point ‘MV 

M-N-O-P Line passes in village Chhuihai through plot no. 2,1 then enter in village Dhtabahi and passes through plot 
no. 159/163,159, point ’N’, 60, point *0\ 6J, 43,42,40,37 and meets at point ‘PL 

P-Q-R-S Line passes in village Dhanbahi through plot no. 37,39,66,67,69,159,70,point’q’,j>oint ‘R‘, 159,155/170,155 

then enter in village Chhuihai and passes through 65,56,59,60, southern boundary of plot no. 61,62, through 
plot no. 66,76,70,73 after that enter in village Lahangi Kothar andpasses th f o qg fai pkrt no. 17,19,20,24, 20, 
14,13,59 and meets at potat*S’. 

S-T-U Line passes in village Lahangi Kothar through plot no. 59, western boundary,of plot no. 61, through plot no. 

60,57,52,56, point T’ 52,51,49,4§, 45,46,47,30,39,37,38,37,35, 34,33 and meets at point *U\ 

U-V-W Line passes in village Lahangi Kothar through plot no. 33, 222 then enter in village Chhuihai and passes 
through plot no. 91, point ’V’, along western boundary of plot no. 91 and meets ait point ‘W\ 

W-A Line passes in village Chhuihai through plot no. 91 then enter in village Lahangi Kothar and passes through 
plot no. 222,221 and meets at point 4 A*. 

[F. No.43015/!7/2008-PRIW41 
M. SHAHABUDEEN, Under Secy. 
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WQjfiM An 

^ 22 2009 

mw. 2646.—1£^£| ^ 3?R HT^fcTcJ) A* $ 3JT.3TT. 1179 

28.04.09, ?rreT ^WelilH 3?R ^sffer ww ftp 3 vW^jl 3Tf^R ^ 3mfa) 3#f^iPT, 
1962 (1962 50) (fvRt v3*m 3^PmH 3>FT viTT^TT) ^ «IRT 3(l) ^ 3^T 

ar^r^T #<F>Tftra ^r, r*h (q^im rr*i A) % (FftoRii Rms A) m>, ^fffcrtm 

^mrrc mRc|*h fen? li^'R tm \ift i?*t aire *eqm 

Rwm qRqWHi WT ^ «FI^I4 qiF9eil^HW«T I w 3#^ERT ^ 

TfeFT STJ^Jcft 3 Rrf^ ?TF#R #9^ f^TcTT RRS 9&STO ;<& *$A A WfOT £ 

SlfrcfJR <& OTviN cfc 3PR* 3TT5FRT ^ ^tWU sft, ,..: S ', ' 

3?R, ^T ST^RJcRT ^ wfcrat vjFfcTT f^TT^ 18.06.2009 *ft, ► 

3?ft, ^T 3TfaRm J>t €IRT 6 vITORT (l) <fc 3PJ*RR 3 MR y[f§4>l$ 3 4>nfk RR<I>R 

artpfr Rqt€ t ^ tf -.r.r " 

3fk, RR<f>R ^ vRRT fate <R %fR <JR^ <£ WcfTcT ST^RJ^TT ?3WRG 3f^tft A 

vW4t<l ^T 3ff^W>R 3^fvjfa ^5T ftft?epq R>^| 1? | 

3m:, 3m, m&K w ^fePrn wtrt (i) sht sram siftxrof ^>t sretn 

3Rct ig$ gkOTT 4F*cft t $TT 3Tf&TJxmT A vjqTii^S 3^f?Jxft $ ^ 3 q^eT^ 

eft wfm ^T 3Tf^>R 3rf*fa felT uTTcIT 11 

3fft. cft^ftl TRcfjR ^vT 3#RRR £TRT 6 WIRT (4) gRT 5mxT SlfodSfi ^T IT^T 3Rcf 

^ ZJF Rr^?T 3cft t T3^T vjqq>l ^T 3Tf£mTR RT^45f>I ^f ft%T ^ 

^JfRI R l eel'q^ ^ ^xf Ft^R f^^mH ^tf^m feff^^<S A l^fftxT fVTT 1 
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Tl.Hill— ■ ll — ll—l 

■mi 


■OBI 
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--fr-T--1- -i-r-TT- i—t --i- ' ' ' ' - . --=s 
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[mi!.«!R-31015/5/2009-3it,3TR.^II] 
Tj.ntapft, ami 

Ministry of Petroleum and Natural Gas 



New Delhi, the 22th September, 2GG9 




S. O. 2 * 46 .—Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas, published in the Gazette of India vide number S O. 1179 
dated the 28 th April 2009, issued under subjection (1) of section 3 of the Petroleum 
and. Minerals Pipelines (Acquisition of Right of User in Land) Act, T962 (50 of 1962), 


(hereinafter referred to as.the said Act), the Central Government declared its intention 
to acquire the right of user in the land specified in the Schedule appended to this 
notification for the purpose of laying pipeline for the transportation of Petroleum 
Products from Raman Mandi in the State of Punjab to Bahadurgarh in the State of 
Haryana by the Hindustan Petroleum Corporation Limited for implementing the 
“GGSR Products Evacuation Project pipeline from Raman Mandi to Bahadurgarh" in 
Tehsil Sampla, District Rohtak, in Haryana State; 

And whereas, copies of the said gazette notification were made available to the public 
on 18.06,2009. 

And whereas, the Competent Authority has under subjection (1):of section 6 of the 
said Act, has submitted his report to the Central Government. 

And whereas, the Central Government after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this notification 
should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
sakfAct, the Central Government hereby directs that the right of users in the said land 
shall instead of vesting in the Central Government, vest from the date of publication of 
this declaration, in the Hindustan Petroleum Corporation Limited free from all 
encumbrances. 
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1 

2 

1 * 

1 4 

. 5 j 

2 ) mkxQhm) 328/3 


00 

06 

52 

328/1 


00 

02 

26 

328/10 


00 

00 

71 

328/11 


00 

04 

80 

328/12 


00 

02 

25 

328/2 


00 

01 

75 

330/6 


00 

01 

26 

330/7 


00 

01 

85 

330/8 


00 

01 

28 

330/9 


00 

00 

91 

330/25 


00 

02 

30 

330/24 


00 

01 

71 

330/23 


00 

03 

89 

330/11 


00 

01 

09 

330/29 


00 

00 

10 

330/26 


00 

03 

00 

330/27 


00 

01 

. 02 

330/22 


00 

01 

38 

330/21 


00 

01 

00 

330/20 


00 

00 

18 

330/19 


00 

05 

25 

330/18 


00 

10 

17 

33*1 


00 

35 

45 

194/32 


00 

00 

10 

194/30 


00 

02 

67 

194/29 


00 

02 

59 

194/28 


00 

06 

80 

194/27 


00 

08 

12 

194/26 


00 

04 

26 

194/25 


00 

03 

33 

194/24 


00 

03 

86 

194/14 

' 

00 

00 

60 

194/15 • 


00 

00 

54 

194/16 


00 

00 

• 13 

*194/23 


00 

12 

65 

194/22 


00 

02 

60 

194/21 


00 

01 

14 

194/20 


' 00 

00 

62 

3 ) dM-WWH 20/22 


00 

08 

26 

20/21 


00 

20 

22 

20/20 


00 

06 

73 

20/11 


00 

04 

76 
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1 I 2 

3 


5 

3) 

20/10 

00 

04 

91 


20/12 

00 

00 

10 


20/9 

00 

02 

19 


20/8 

00 

01 

05 


20/7 

00 

04 

99 


20/6 

00 

01 

*43 


20/5 

00 

05 

04 


2 0/4 

00 

02 

92 


2 0/3 

00 

04 

58 


20/2 

00 

09 

18 


19/1 

00 

05 

60 


14/1 

00 

19 

25 


14/2 

00 

19 

22 


14/3 

00 

01 

26 


14/4 

00 

01 

36 


14/5 

00 

00 

28 


14/10 

00 

18 

60 


14/9 

00 

00 

27 


14/11 

00 

01 

93 


14/17 

00 

03 

32 


14/19 

00 

00 

10 


14/16 

00 

09 

09 


14/15 

00 

03 

28 


14/14 

00 

05 

13 


14/13 

00 

04 

42 


13/2 

00 

07 

55 


13/1 

00 

10 

14 


7 

00 

11 

13 


5/11 

00 

16 

85 


5/9 

00 

00 

21 


5/10 

00 

15 

74 


5/14 

00 

06 

75 


5/15 

00 

02 

30 


5/16 

00 

0 2 

09 


2 

00 

22 

23 


4/1 

00 

23 

50 


4/2 

00 

12 

15 


4/13 

00 

00 

10 ' 


3/6 

00 

06 

28 


3/8 

00 

00 

26 


3/7 

DO 

05 

67 


3/25 

-T—— 

00 

02 

78 
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1 


2 

3 

1 4 

5 

3) trnmrn (ftim) 

3/27 


00 

06 

24 


3/24 


00 

03 

21 


3/20 


00 

03 

25 


3/28 


00 

00 

10 


3/21 


00 

02 

44 


3/23 


00 

00 

98 


3/2 6 


00 

06 

78 


3/2 2 


00 

00 

92 


3/18 


00 

05 

26 


3/19 


00 

03 

16 


3/17 


00 

•00 

97 


3/16 


00 

06 

31 


41/1 


00 

13 

69 


41/2 


00 

19 

31 


41/3 


00 

00 

24 


41/4 


00 

01 

66 


[W. R ^14014/33/2009-^.^. 


r?_ 


New Delhi, the 23th September, 2009 

S. O. 2647.—Whereas it appears to the Government of India that it is necessary in public interest that 
for transportation of natural gas from onshore terminal at East coast of Andhra Pradesh of M/s. Reliance 
Industries Limited to consumers in various parts of the country, Kakinada-Basudebpur-Howrah gas pipeline 
should be laid by M/s. Relogistics Infrastructure Limited; 

And, whereas, it appears to Government of India that for the purpose of laying such pipeline, it is 
necessary to acquire the Right of User in the land under which the said pipeline is proposed to be laid and 
which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), Government of India 
hereby declares its intention to acquire the Right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one days from 
the date of which the copies of the notification as published in the Gazette of India under sub-section (1) of 
Section 3 of the said Act, are made available to the general public, object in writing, to the acquisition of Right 
of User therein for laying the pipeline under the land to Shri K. Gangachalam, Competent Authority, Relogistics 
Infrastructure Limited, D. No. 67-11-21/2, Savnisuja, OppNew Centuary Public School, L. B. Nagar, 
Kakinada-533003, East Godavari District, Andhra Pradesh State. 


3360 G1/09—13 
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Schedule 

. 



Martd*l/TeHsil/Taluk:Ranasthalam 

District :Srikakuletn 

State:ANDHRA PRADESH 

Village 

Survey No./Sub-Divi*itm Mo 

Area to be acquired for RoU 



Mec 

Are 

C-Are 

\ 

2 

3 

4 

5 

1) DevumpalaValasa 

81 

00 

14 

72 

^ 80 

00 

05 

01 

75 

00 

60 

02 

76 

00 

77 

85 

59 ' ' 

00 

23 

81 

77/6 

00 

03 

98 

77/7 

00 

18 

17 

77/9 

00 

03 

08 

58/4 

00 

21 

76 

58/3 

00 

05 

06 

. w ._ . . 

. 58/5 . . 

00 

. 06-.- 

.... -62 

. . . . . 58/1 

00 

40 

82 

58/6 

00 

32 

16 

'57/3 

00 

19 

83 

55 

00 

49 

82 

54/1 

00 

09 

64 

.. 54 a . 

00 

02 

80 

54/9 

00 

00 

59- 

. ; • . f 49/3 ... 

00 

04 r ! • 

22 

49/4 

00 

13 . ; 

45. 

49/5 

00 

05 

14, 

'' : " J ■ 49/1 

00 

.21 

26 

49/6 

00 

18 

78 

' 49/7 

00 

03 

95 

49/8 ‘ • 

00 

00 

67 

49/9 

00 

00 

10 

48/26 

00 

05 

32 

48/25 

00 

00 

92 

2) Sants am 

291/1 

00 

20 

43 

291/2 

00 

41 

/ 76 

290/2 

00 

33 

86 

290/3 

00 

17 

96 

- 290/4 

• 00 

10 

21 

288/2 

00 

08 

47 

. - 287/1 

00 

19 

14 

287/2A 

90 

15 

91 

287/2B 

00 

16 

77 


m 

M 




■i< m "I ■< WIN - II . H ‘ >■ 


,w-k+.»4vl , *■*, 
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'“T'TT"' ' 

..... 

$ 

-.4" 7" 

“'"S'"- 

2) Santsam (Contd) 

286/3 ...7" : ' v '. 1 . 

00 

.00. 

' 28 “77. 


286/3 ?>.. 

00 

03 

72 


286/4 ; 

00 

05 

84 

286/5- 

00 

43 

11 

285/1 

00 

01 

16 

230/8 

00 

'03 

24 . ■ 

■ ; 23-1 

00 

45 

31 

232/2 

00 

00 

16 

232/3 - 

00 

01 

49 

232/6 .... 

00 

01 

45 

1 .. .. 

mrr —..'77.. ..— 

00' 

or 

•38 

- ■' -.—.—... 

...—. 

- 06' 

. .. 0^— 

-—75 — ■ 

232/9 

00 

11 

74 

232/10 

00 

10 

69 

232/11 

00 

07 

46 

232/12 

00 

05 

99 

232/13 

00 

04 

98 

232/15 

00 

06 

32 

232/16 

00 

05 

56 

232/17 

00 

00 

81 

282 

00 

27 

63 

234/4 

oo- 

02 

59 

234/5 

00 

00 

10 

-234/9 

00 

02 

34 

250/10 

00 

02 

45 

250/11 

00 

13 

14 

250/12 

00 

06 

50 

250/13 

00 

06 

97 

250/14 

00 

11 

62 

250/15 

00 

■ 00 

10 

250/17 

00 

00 

15 

250/18 

00 

03 

91 


250/19 . 

00 

07 

84 

250/20 

00 

03 

40 

250/21 

00 

06 

97 

251/7 

00 

04 

60 

273 

00 . 

04 

18 

' 252/1 

00 

00 

67 

252/2 

00 

30 

84 

252/3 

00 

50 

49 

252/4 

00 

00 

10 

252/5 

00 

00 

69 
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2) Santsam (Contd) 

252/9A 

00 

22 

40 


252/9B 

00 

39 

04 


252/10 

00 

02 

74 


252/12 

00 

13 

89 


253 

00 

21 

23 


256/1 

00 

19 

93 


256/2 

00 

14 

50 


256/3 

00 

11 

73 


255/1 

00 

00 

14 


255/2. 

00 

32 

76 

3) Nelivada 

1 

01 

20 

55 

4) Tirapatipalem 

73/18 

00 

29 

45 


108/13 

00 

36 

54 


108/7 

00 

09 

79 


108/8 

00 

17 

40 


108/3 

00 

01 

13 


108/9 

00 

08 

36 


108/10 

00 

01 

46 


107/16 

00 

02 

36 


107/24 

00 

09 

52 


107/23 

00 

11 

29 


107/18 

00 

01 

33 


107/22 

00 

27 

19 


112/10 

00 

00 

24 


107/21 

00 

01 

54 


105/8 

00 

00 

36 


112/2 

00 

18 

13 


112/9 

' 00 

02 

10 


112/12 

00 

38 

61 


112/11 

00 

00 

10 


112/4 

0.0 

00 

11 


113/12 

00 

03 

24 


113 13 

00 

01 

82 


113/11 

00 

01 

89 


113/14 

00 

05 

43 


113/15 

00 

04 

67 


113/10. 

00 

00 

18 


113/16 

00 

02 

93 


113/18 

00 

00 

10 


113/17 

00 

03 

80 


113/8 

00 

05 

15 


113/7 

00 

02 

62 
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1 

4) Tirapatipatem (Contd) 


2 

3 

4 

T* 

113/6 

00 

00 

30 

102/22 

00 

08 

17 

102/21 

00 

G 1 

63 

102/3 

00 

00 

48 

102/20 

00 

11 

53 

102/23 

00 

05 

71 

102/16 

00 

00 

70 

102/15 

00 

09 ' 

54 

102/14 

00 

00 

22 

102/13 

00 

05 

88 

102/12 

00 

07 

35 

102/10 

00 

02 

44 

102/11 

00 

09 . 

43 

114/1 

00 

00 

27 

114/2 

00 

00 

10 

101/4 

00 

03 

89 

101/5 

00 

02 

45 

101/6 

00 

02 

00 

101/7 

00 

07 

12 

99/30 

00 

00 

48 

100/3 

00 

15 

34 

100/4 

00 

00 

25 

100/8 

00 

14 

45 

100/2 

00 

01 

08 

100/9 

00 

03 

17 

100/10 

op 

02 

31 

100/11 

00 

00 

39 

100/1 

00 

00 

95 

98/30 

00 

13 

44 

98/32 

00 

00 

10 

98/27 

00 

05 

41 

98/33 

00 

00 

73 

98/34 

00 

01 

50 

98/35 

00 

02 

10 

98/25 

00 

01 

89 

98/26 

00 

00 

71 

98/24 

00 

05 

18 

98/19 

00 

00 

10 

98/22 

00 

07 

25 

98/21 

00 

01 

09 

95 

00 

42 

44 

96 

00 

04 

22 
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1 




2 


□ 

. 3 

4 

T~ 5 .. 

5 ) Bantupalb 




73 




00 

95 ' 

LJ. ■' i |,pJ 

73 





77 




00 

01 

07 





76 




00 

03 

95 





84/1 




00 

14 

79 





80/16 




00 

01 

61 





80/18 




00 

21 

13 





80/17 




00 

01 

69 





80/19 




00 

01 

76 





80/12 




00 

13 

85 





80/11 




00 

01 

67 





80/10 




00 

.03 

28 





81/10 




00 

06 

98 





80/9 




00 

00 

92 





80/8 




00 

.00 

10 





81/7 




00 

06 

02 





81/8 




00 

00 

10 





81/6 




00 

06 

77 





81/5 




00 

02 

35 





81/1 




00 

12 

77 





71/5 




00 

00 

78 





70/8 




00 

04 

70 





70/7 




00 

06 

49 





70/2 




00 

11 

88 





70/1 




00 

10 

31 





70/3 




00 

00 

30 





60/36 




00 

01 

40 





60/37 




00 

08 

21 





60/38 




00 

07 

48 





60/42 




00 

00 

10 





60/39 




00 

03 

08 





60/40 




00 

06 

69 

* 




60/22 




00 

02 

31 





60/41 




00 

02 

13 





60/9 




00 

08 

73 





60/8 




00 

01 

08 





60/10 




00 

00 

10 





62/2 




00 

05 

77 





61/8 




00 

02 

08 





61/6 




00 

04 

52 





61/7 




00 

00 

94 





61/5 




00 

04 

02 





61/4 




00 

06 

30 
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'"*.:...•"."."I "7 . "7 .; . 

1 .~y. 

.„ 1 


4. 

'' 5 . 

5) Bantupalli (Contd) 

6 i/r 


00 

00; 

“ 44 7 - 

61/3 


00 

04 

63 

• ■ 61/2 


00 

04 

64 

62/1 


00 

05 

04 


64/2 


00 

08 

28 


"BM ... "77. ~ 


.60 ■ ~ 

.03' 

7 rtr" ; ' 


65/3 


00 

04 

00 

65/2 ; : 


00 

06 

86 

65/1 


00 

04 

39 

65/5 / 


00 

01 

00 

43/7 


00 

10 

51 

43/6 


00 

08 

0 

00 

.42 


0 

0 

00 

10 

43/4 


00 

02 

07 

41/1 


00 

23 

48 

45/29 


00 

01 

61 

45/25 


00 

15 

59 

45/24 


00 

07 

98 

45/32 


00 

00 

50 

45/23 


00 

03 

32 

45/2 2 


00 

01 

42 

45/33 


00 

03 

12 

45/34 


00 

07 

65 

45/12 


00 

04 

78 

45/36 


00 

00 

30 

45/35 


00 

00 

10 

45/11 


00 

14 

07 

37 


00 

03 

15 

34/9 


00 

35 

16 

34/5 


00 

01 

58 

34/6 


00 

06 

50 

34/7 


60 

05 

47 


34/8 


00 

00 

12 

32 


00 

02 

83 

30/1 


00 

46 

70 

29/1 


00 

14 

74 

27/17 


00 

00 

23 

28/9 


00 

25. 

28 

28/10 . , 


00' 

19 

59 

114/6 


00 

01 

43 

114/5 


00 

13 

27 

28/6 


00 

29 

91 


-i* 
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_1_ I 

5) Bantupaili (Contd) 114/1 

114/2 

113/1 

113/2 

__ 13/42 

6) Muktumpuram 17/7 

17/6 
17/5 
17/4 
17/2 
17/3 
12/22 
12/1 
12/21 
12/15 
12/16 
12/18 
12/19 
12/20 
12/17 
12/10 
11/25 
11/24 
11/23 
11/22 
11/21 
11/20 
11/19 
11/18 
11/17 
U/4 
11/3 
11/5 
11/6 
11/11 
11/12 
11/14 
11/13 
13 
10/2 
10/1 
9 


00 

00 

00 

00 

00 

23 

24 

04 

00 

00 

47 

67 

, 18 

10 

36 

00 

08 

‘33 

00 

08 

92 

00 

01 

40 

00 

05 

18 

00 

09 

29 

00 

02 

17 

00 

02 

23 

00 

01 

70 

00 

03 

44 

00 

00 

10 

00 

00 

68 

00 

02 

83 

00 

05 

40 

00 

03 

40 

00 

02 

12 

00 

00 

10 

00 

00 

62 

00 

01 

18 

00 

01 


00 

02 

88 

00 

02 

95 

00 

03 

41 

00 

04 

19 

00 

02 

66 

00 

01 

51 

00 

00 

74 

00 

00 

10 

00 

02 

29 

00 

05 

56 

00 

04 

60 

00 

07 

05 

00 

12 

76 

00 

06 

40 

00 

01 

03 

00 

00 

13 

00 

00 

33 

00 

45 

05 
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i i 

2 

» I 

4 

1 1 

g) Muktumpuram (Contd) 


7/41 

00 

00 

10 



7/42 

00 

01 

43 



7/43 

00 

05 

37 



7/45 

00 

07 

26 



7/35 

00 

02 

49 



7/34 

00 

02 

12 



7/36 

00 

09 

57 



7/29 

00 

13 

14 



7/28 

00 

04 

45 



7/30 

00 

02 

74 

' 


3 

00 

05 

72 



4/1 

00 

00 

13 



4/2 

00 

11 

57 



4/3 

00 

00 

22 

7) Kondamulagam 


43 

00 

20 

95 



45/10 

00 

16 

15 



45/8 

00 

01 

48 



45/9 

00 

00 

96 



45/2 

00 

06 

08 



45/1 

00 

06 

01 



46/15 

00 

06 

57 



46/17 

00 

01 

58 



46/16 

00 

08 

44 



46/12 

00 

06 

50 



46/11 

00 

02 

33 



46/10 

00 

10 

33 



46/9 

00 

05 

54 



72/19 

00 

01 

89 



72/2 

00 

05 

91 



72/1 

00 

02 

38 



71 

00 

16 

72 



70/12 

00 

00 

26 



70/29 

00 

01 

64 



70/30 

00 

02 

36 



70/28 

00 

00 

81 



67/5 

00 

05 

14 



67/6 

00 

01 

81 



67/7 

00 

MM' 




67/4 

00 

KB 




67/8 

00 

KB 

" * & - v i 



67/3 

00 

mm 




67/9 

00 

KB 
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1 

2 

3 

4 

5 

7) Kondamulagam (Contd) 

67/30 

00 

00 

10 

67/28 

00 

00 

10 

67/27 

00 

00 

10 

67/26 

00 

00 

37 

67/10 

00 

10 

24 

67/12 

00 

05 

45 

67/13 

00 

02 

41 

67/14 

00 

00 

35 

69/28 

00 

00 

45 

68/31 

00 

03 

91 

68/32 
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0 0 

04 

11 


142/12 

00 

00 

10 


142/16 

00 

02 

91 


133/6 

00 

02 

04 


133/9 

00 

05 

58 


133/8 

00 

02 

90 


133/10 

00 

12 

26 


133/13 

00 

00 

10 


133/12 

00 

00 

42 


133/11 

00 

00 

91 


133/4 

00 

03 

46 


134 

00 

25 

35 


121 

00 

04 

05 


40/14 

00 

03 

49 


40/17 

00 

01 

86 


40/16 

00 

07 

86 


40/15 

00 

. 14 

98 


40/12 

00 

03 

21 


40/11 

00 

09 

00 


40/10 

00 

08 

53 


40/9 

00 

01 

60 


40/6 

00 

00 

65 


40/5 

00 

05 

43 


40/4 

00 

00 

10 


118/4 

00 

01 

43 


118/1 00 09 58 









[wm-a^3(ii)]_ TO 26, 2009/3nftgR 4, 1931 __ 5745 







1 

i . 2 

3 

4 

5 

2) gffererof 

118/2 

00 

05 

41 


42/37 

00 

01 

13 


42/38 

00 

02 

32 


114/1 

00 

08 

05 


114/2 

0.0 

04 

98 


114/5 

00 

00 

10 


43/18 

00 

00 

23 


43/23 

00 

00 

66 


43/24 

00 

01 

33 


43/28 

0 0 

08 

21 


43/31 

00 

00 

10 


43/30 

00 

01 

04 


43/29 

00 

02 

49 


43/27 

00 

00 

82 


43/26 

00 

00 

10 


43/11 

00 

05 

83 


113 

00 

50 

54 


184 

00 

.01 

71 


112 

00 

06 

99 


181/1 

00 

05 

85 


181/2 

00 

03 

24 


181/3 

00 

00 

11 


110 

00 

30 

92 


107 

00 

40 

24 


108 

00 

■17 

91 


72/7 

00 

00 

18 


7 2/6 

00 

10 

79 


72/9 

00 . 

01 

29 


72/5 

00 

03 

86 


72/4 

00 

00 

10 


72/11 

00 

04 

36 


72/12 

00 

00 

87 


71/20 

00 

11 

14 


71/13 

00 

01 

68 


71/14 

00 

03 

35 


71/15 

00 . 

05 

64 


71/16 

00 

01 

83 


71/19 

00 

02 

18 


71/18 

00 

05 

17 


71/17 

0 0 

01 

82 


71/21 

00 

01 

25 

--- 

74/11 

00 

02 

06 
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■ - -! - 

1 

__] _ 2 

3 

4 

5 

2) ffflHWRW (fim) 

74/10 

00 

06 

62 


74/2 

00 

10 

91 


74/3 

00 

08 

84 


74/1 

00 

12 

97 


63/20 

00 

09 

48 


63/10 

•00 

11 

81 


63/6 

00 

05 

44 


63/7 

00 

15 

96 


63/9 

00 

02 

70 


63/8 

00 

05 

93 


62/11 

00 

06 

65 


62/10 

00 

08 

72 


62/9 

00 

07 

52 


62/8 

00 

07 

59 


62/7 

00 

05 

45 


62/6 

00 

02 

50 


77/6 

00 

00 

20 


77/5 

00 

02 

34 


77/3 

00 

03 

18 


77/4 

00 

02 

97 


77/2 

00 

09 

42 


77/1 

00 

00 

15 


77/7 

00 

08 

55 


[TO TT. TT^T-14014/33/2009-^.^. 

New Delhi, the 23th September, 2009 


S. O. 2648.—Whereas it appears to the Government of India that it is necessary in public interest that 
for transportation of natural gas from onshore terminal at East coast of Andhra Pradesh of M/s. Reliance 
Industries Limited to consumers in various parts of the country, Kakinada-Basudebpur-Howrah gas pipeline 
should be laid by M/s. Relogistics Infrastructure Limited; 

And, whereas, it appears to Government of India that for the purpose of laying such pipeline, it is 
necessary to acquire the Right of User in the land under which the said pipeline is proposed to be laid and 
which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), Government of India 
hereby declares its intention to acquire the Right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one days from 
the date of which the copies of the notification as published in the Gazette of India under sub-section (1) of 
Section 3 of the said Act, are made available to the general public, object in writing to the acquisition of Right 
of User therein for laying the pipeline under the land to Shri K. Gangachalam, Competent Authority, Relogistics 
Infrastructure Limited, D. No. 67-11 -21/2, Savnisuja, OppNew Centuary Public School, L. B. Nagar, 
Kakinada-5 33003, East Godavari District, Andhra Pradesh State. 
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Manda!/TehsJI/Taluk:Laveru 

District: Srikakutam 

StatetANDHKA PRADESH 

Village 

Survey No./Sub-Dlvlslon No 

Area to be acquired for Roll 



Hec 

Are 

C-Are 

1 

2 

3 

4. 

5 

1) Gamgubilli 

118/18 

00 

01' 

43 

118/23 

00 

00 

52 

118/24 A 

00 

07 

82 

118/24B 

00 

06 

59 

118/25 

00 

17 

77 

• Inbet Svy.No. 118/18 & Svy. No. 120/14A 00 

02 

83 

120/1 

00 

11 

94 

120/3 

00 

03 

38 

120/4 

00 

08 

36 

120/6 

00 

00 

10 

120/7 

00 

00 

14 

120/8 

00 

07 

00 

120/9 

00 

00 

96 

120/11 ' 

00 

03 

06 

120/12 

00 

04 

30 

120/13 

00 

07 

37 

120/14 A 

00 

06 

88 

120/14B 

00 

01 

46 

• 

120/15 

00 

00 

15 

120/16 

00 

01 

01 

123/1 

00 

08 

34 

123/2 

00 

00 

45 

124/1A 

00 

00 

17 

124/2 

00 

00 

57 

122/3 A 

00 

00 

10 

122/3B 

00 

00 

52 

122/4 

00 

21 

89 

122/5 A 

00 

04 

66 

122/5B 

00 

00 

79 

122/6A 

00 

15 

08 

122/6B 

00 

08 

08 

122/9A 

00 

11 

47 

141/1A 

00 

00 

34 

141/IB 

00 

; 01 

30 

141/2 

00 

04 

46 

141/3A 

00 

12 

78 

141/3B 

00 

05 

26 
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1_ 1 _ 

2 

3 

4 

5 

1) GarugubiUi (Contd) 

141/4 

00 

00 

'65 

141/14 A 

00 

02 

51 

141/14B 

00 

01 

38 

I41/I5A 

00 

01 

98 


141/157* 

00 

00 

10 

141/18A 

00 

01 

04 

140/2 

00 

01 

58 

140/4B 

00 

00 

10 

140/5 

00 

03 

66 

140/6 A 

00 

02 

12 

140/6B 

00 

00 

87 

140/7 

00 

01 

15 

140/8 A 

00 

02 

24 

140/8B 

00 

00 

99 

140/9 A 

00 

02 

01 

140/9B 

00 

00 

15 

140/10 A 

00 

01 

46 

140/11A 

00 

05 

96 

140/1 IB 

00 

03 

92 

140/12 

00 

01 

79 

140/13 

00 

00 

81 

I40/14A 

00 

01 

58 

140/15A 

00 

04 

00 

140/16A 

00 

00 

69 

139/24A 

00 

00 

11 

137/1A 

00 

00 

22 

137/IB 

00 

01 

15 

13 7/2 A 

00 

01 

16 

137/2B 

00 

01 

62 

137/3A 

00 

05 

90 

137/3B 

00 

03 

77 

137/4 

00 

06 

20 

13 7/5 A 

00 

14 

33 

137/5B 

00 

00 

20 

137/14 

00 

03 

54 

137/16A 

00 

10 

36 

137/17A 

00 

01 

98 

137/17B 

00 

02 

87 

137/18A 

00 

03 

14 ' 

137/19A 

00 

00 

78 

138/16B 

00 

00 

82 

138/17 

00 

07 

33 
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1) GarugubiUi (Contd) 



2 


4 

1 5 

138/18B 


00 

00 

55 

138/19B 


00 

00 

10 

138/20B 


00 

01 

.31 

138/21A 


00 

07 

92 

138/2 IB 


00 

04 

21 

138/22A 


00 

02 

05 

138/22B 


00 

00 

41 

138/23A 


00 

01 

47 

138/23B 


00 

00 

10 

138/24A 


00 

00 

12 

133714B 


00 

00 

10 

133/15 


00 

10 

12 

133/16 


00 

00 

75 

135/1A 


00 

08 

95 

134/1A 


00 

03 

70 

135/IB 


00 

00 

23 

135/9 A 


00 

02 

87 

135/10 


00 

00 

10 

134/IB 


00 

06 

67 

134/2 


00 

05 

00 

134/4 


00 

20 

34 

134/5 A 


00 

00 

58 

134/7 


00 

00 

10 

94 


00 

00 

10 

52/1 


00 

17 

38 

52/2B 


00 

06 

49 

52/3 


00 

03 

25 

53 


00 

00 

10 

52/2A 


00 

08 

13 

50/5A 


00 

00 

76 

50/5 B 


00 

01 

44 

50/6 


00 

09 

06 

50/7 


00 

00 . 

96 

50/9 


00 

28 

53 

50/14 


00 

08. 

45 

50/15 


00 

03. 

66 

50/16A 


00 

05 

34 

51/1 


00 

03 

83 

51/4 


00 

01 

13 

51/5 


00 

00 

12 

48/IB 

_ 

00 

08 

54 

48/2 


00 

07 

46 
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1 

2 

3 

4 

5 

1) Garugubilli (Contd) 

48/3 

00 

10 

88 

48/4A 

00 

04 

32 

48/5 

00 

07 

71 

47/6 

00 

07 

23 

47/7 

• 00 

10 

40 

2) Sigirikottapalli 

23/3 

00 

05 

27 

23/1 

00 

04 

00 

23/2 

00 

02 

38 

6/1 

00 

77 

66 

6/8 

00 

00 

10 

6/7 

00 

01 

79 

6/2 

00 

09 

25 

6/3 

00 

00 

10 

5/7 

00 

06 

04 

5/20 

00 

01 

60 

5/8 

00 

14 

00 

5/19 

00 

03 

98 

5/18 

00 

03 

21 

5/9 

00 

00 

98 

5/26 

00 

02 

07 

5/27 

00 

03 

17 

5/17 

00 

00 

68 

5/16 

00 

03 

59 


5/28 

00 

12 

33 

4 

00 

04 

73 

3/3 

00 

09 

37 

3/2 

00 

12 

88 

3) Adapaka 

382 

00 

94 

05 

383 

00 

19 

65 

186/17 

00 

10 

00 

186/18 

00 

11 

84 

186/16 

00 

05 

39 

187/12 

00 

15 

44 

187/13 

00 

09 

76 

187/14 

00 

07 

78 

187/16 

00 

00 

50 

187/17 

00 

15 

22 

187/18 

00 

02 

50 

187/8 

00 

00 

54 

187/9 

00 

07 

18 

188/11 

00 

24 

99 

188/13 

00 

00 

85 


II 


. i . -Mi «-!••■ 


I ■*fc*- ■ u ■ • i.» iu m 
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1 

-1- 

2 

3 

4 

1 5 . 

3) Adapaka (Contd) 

188/14 


00 

12 

97 


188/15 


00 

04 

18 


188/16 


00 

06 

25 


188/17 


00 

00 

87 


188/21 


00 

00 

10 


188/7 


00 

04 

33 


188/8 


00 

00 

29 


191/10 


00 

05 

85 


191/11 


00 

00 

76 


191/15 


00 

04 

52 


191/16 


00 

14 

51 


191/6 


00 

03 

62 


191/7 


00 

00 

75 


191/9 


00 

10 

75 


191/5 


00 

03 

64 


191/4 


00 

01 

94 


192/1 


06 

24 

99 


192/2 


00 

00 

58 


192/5 


00 

00 

21 


193/1 


00 

02 

12 


215/4 


00 

02 

36 


215/5 


00 

18 

23 


215/6 


00 

04 

65 


216/10 


00 

02 

38 


216/5 


00 

05 

50 


216/3 


00 

00 

27 


216/4 


00 

14 

36 


216/6 


00 

08 

53 


216/7 


00 

06 

95 


216/8 


00 

05 

50 


216/9 


00 

01 

24 


230/1 


00 

00 

73 


230/12 


00 

07 

69 


230/13 


00 

02 

35 


230/14 


00 

00 

41 


230/3 


00 

08 

06 


230/4 


00 

01 

95 


230/7 


00 

09 

93 


230/8 


00 

06 

05 


232/1 


00 

20 

75 


234/11 


00 

00 

11 


234/12 

-- - 


00 

00 

11 


3360 GI/09—18 
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1 

2 

3 

4 

5 


3) Adapaka (Contd) 

234/13 

00 

00 

63 

234/14 

00 

10 

04 

234/15 

00 

07 

38 

234/16 

00 

01 

17 

234/18 

00 

02 

70 

234/33 

00 

01 

03 

234/35 

00 

01 

54 

234/36 

00 

07 

25 

234/37 

00 

03 

67 

234/38 

00 

01 

72 

234/39 

00 

07 

84 

235/1 

00 

00 

10 

235/10 

00 

04 

26 

235/11 

00 

05 

23 

235/17 

00 

02 

55 

235/18 

00 

01 

17 

235/2 

00 

03 

10 

235/25 

00 

00 

10 

235/26 

00 

00 

48 

235/3 

00 

04 

08 

235/4 

00 

09 

91 

235/5 

00 

02 

50 

235/9 

00 

02 

04 

235/6 

00 

00 

15 

'236/1 

00 

02 

38 

236/2 

00 

00 

10 

237/11 

00 

02 

07 

237/16 

00 

01 

16 

237/17 

00 

05 

02 

237/18 

00 

09 

60 

238/11 

00 

03 

45 

238/14 

00 

01 

16 

238/15 

00 

00 

62 

238/16 

00 

15 

00 

238/17 

00 

03 

57 

238/2 

00 

06 

79 

238/4 

00 

00 

25 

238/5 

00 

06 

96 

238/6 

00 

01 

93 

239/1 

00 

00 

11 

239/2 

00 

14 

75 

239/3 

00 

15 

71 


;t i *.4.h ... .i> J i.i 
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2 

3 

4 

5 

239/4 

. 00 

05 

78 

239/6 

00 

00 

15 

239/7 

00 

03 

• 72 

240 

00 

58 

56 

241/10 

00 

00 

96 

241/20 

00 

04 

90 

373/19 

00 

00 

31 

373/20 

00 

05 

30 

373/21 

00 

01 

23 

373/22 

00 

o 

o 

65 

373/23 

00 

03 

50 

373/24 

00 

04 

94 

373/25 

00 

01 

89 

373/26 

00 

02 

20 

373/27 

00 

03 

20 

373/4 

00 

04 

63 

373/5 

00 

00 

10 

374/1 

00- 

02 

71 

374/19 

00 

00 

68 

374/2 

00 

06 

63 

374/21 

00 

00 

16 

374/3 

00 

10 

51 

374/6 

00 

10 

10 

374/7 . 

00 

00 

26 

375/12 

00 

00 

85 

375/13 

00 

25 

96 

375/2 

00 

00 

93 

375/3 

00 

20 

55 

375/4 

00 

00 

48 

376/1 

00 

01 

21 

378/1 

00 

01 

80 

378/14 

00 

00 

81 

378/2 

00 

11 

61 

378/3 

00 

05 

32 

378/4 

00 

00 

10 

378/5 

00 

14 

86 

378/6 

00 

08 

47 

378/7 

00 

‘ 06 

03 

378/8 

00 

03 

65 

378/9 

00 

01 

99 

378/10 

00 

00 

16 

379/1 

00 

27 ‘ 

98 


3) Adapajm (Could) 
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1 

2 

3 

4 

5 

3) Adapaka (Contd) 

379/3 

00 

01 

74 

380/4 

00 

15 

00 

380/5 

00 

13 

92 

398/10 

00 

22 

69 

398/11 

00 

06 

05 

398/12 

00 

'05 

96 

398/18 

00 

02 

56 

398/7 

00 

08 

78 

398/8 

00 

07 

30 

399/1 

00 

04 

25 

399/2 

00 

01 

99 

799/3 

00 

01 

20 

399/4 

00 

00 

26 

400 

00 

00 

75 

401 

00 

22 

97 

402/1 

o 

o 

44 

83 

403/1 

00 

00 

11 

403/2 

00 

00 

10 

403/4 

00 

16 

21 

403/5 

00 

04 

36 

404 

00 

22 

95 

In bet. Suy no. 383 & 382 

00 

17 

87 

4) Peddakottapalli 

105/19 

00 

02 

13 

105/20 

00 

14 

23 

105/24 

00 

07 

90 

105/21 

00 

00 

10 

105/22 

00 

00 

91 

105/23 

00 

08 

21 

106/14 

00 

02 

50 

106/13 

00 

04 

71 

106/12 

00 

04 

12 

106/11 

00 

06 

00 

101/6B 

00 

02 

98 

101/6A 

00 

09 

87 

106/10 

00 

01 

30 

101/5 

00 

03 

76 

101/4 

00 

06 

97 

101/3 

00 

03 

19 

101/1 

00 

00 

10 

101/2 

00 

12 

55 

101/12 

00 

00 

10 

101/13 

00 

01 

68 
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1 

2 

3 1 

4 

i-r 

4) Peddakottapalli (Contd) 

100/8 

00 

00 

27 

100/10 

00 

12 

17 

100/9 

00- 

04 

26 

99/19 

00 

01 

11 

99/18 

00 

03 

73 

99/16 

' 00 

07 

27 

99/15 

00 

05 

49 

99/14 

00 

06 

37 

99/13 

00 

02 

40 

99/10 

00 

00 

10 

99/3 

00 

01 

12 

99/4 

00 

02 

15 

99/5 

00 

03 

32 

99/8 

00 

01 

70 

99/7 

00 

01 

92 

99/6 

00 

04 

66 

80/44 

00 

10 

45 

80/43 

00 

06 

92 

82/3 

00 

00 

10 

82/2 

00 

07 

97 

80/33 

00 

02 

81 

80/32 

00 

00 

10 

82/1 

00 

03 

49 

82/11 

00 

00 

57 

82/12 

00 

03 

43 

82/13 

• 00 

07 

94 

82/20 

00 

00 

19 

82/15 

00 

04 

26 

82/14 

00 

01 

98 

82/16 

00 

02 

75 

82/17 

00 

01 

21 

81/6 

00 

07 

26 

81/4 

00 

11 

70 

81/3 

00 

18 

61 

81/2 

00 

03 

59 

81/1 

00 

03 

95 

50/39 

00 

02 

04 

50/30 

00 

00 

56 

50/31 

00 

02 

88 

50/32 

00 

02 

12 

50/38 

00 

02 

94 

50/33 

00 

02 

67 
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9m ThSPTTT TT^Trm 

M 25 3PTST, 2009 

cRT.3TT. 2649.—sfterrfw 1947 (1947 

T1 14) *IRT 17 4, cb , $0 4 l 37FF 

^ ^ 4^5 d-icfi eb4«bl<f 

3gsrq 4' t^K 4 

arf^TJT, WIT 1,^ forft ^WC?k 4^§4T 10/2005 ) 
ycblftlci ^Mdl i?, '5ft eb'^Oq ^K^bK ^25-8-2009 ^3URT 
13TT sqil 

[U TTcT-12012/267/2004-3?n^ m (^t-I)] 
3T5R ^fTC, tmr Sffa^TRt 
MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 25th August, 2009 

S.O. 2649.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), te Central Government 
hereby publishes the award (Ref. No. 10/2005) of the 
Central Government Industrial Tribunal-Cum-Labour Court- 
1, New Delhi as shown in the Annexure in the industrial 
dispute between the management of State Bank of India 
and their workmen, received by the Central Government on 
25-8-2009. 

[ No. L-12012/267/2004-ER(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE . 

BEFORE DR* RK.YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT ENDUSTRIAL 
TRIBUN AL-CUM-LABOURCOURT NO. I NEW 
DELHI KARKARDOOMA COURT 
COMPLEX, DELHI 

I. D. No. 10/2005 

Shri Suraj Singh S/o Shri Pat Ram, 

C/o Shri J.N. Kapoor, 

R/o 33-34, Bank Enclave, 

Ring Road, Rajouri Garden, 

New Delhi 

.. .Workman 

Versus 

The Assistant General Manager, 

State Bank of India, 

Stationery Department, 

Sector-6, Plot No. 3, 
laridabad. 

.. .Management 


AWARD 

Sh. Suraj Singh was employed as a casual labour, 
often and then at Circle Stationery Department, State Bank 
of India, Faridabad, Haryana, in case ofneed. He worked 
there somewhere in the month of April,May, June and 
July, 2000. His wages were paid. He was not employed 
thereafter. Feeling aggrieved he raised an industrial 
dispute. Since conciliation proceedings failed, the 
appropriate Government referred the dispute to this 
Tribunal vide letter No.L-12012/267/2004-lR(B-I) dated 
3/21 -3 -2005 with following terms: 

“Whether the action of the management of State 

Bank of India in terminating the services of Shri Suraj 

Singh s/o Shri Pat Ram Sorter-cum-Messenger w.e.f. 

15-10-2001 is just and legal? If not, to what relief the 

workman is entitled to?” 

2. Claim statement was filed by the workman, pleading 
therein that he was appointed as Sorter-cum-Messengcr 
by the Bank in January, 1999, against regular vacancy and 
paid on daily wages basis. He worked there in the bank for 
250 days in 1999,252 days in 2000 and 245 days in 2001. He 
was being paid @ Rs. 501 per day. When he requested for 
payment of wages in accordance with Bipartite Settlements, 
besides regularization of his job, it irked the management. 
Assistant General Manager terminated his services on 
15-10-01 without any speaking order. He was not allowed 
to join his duties on 16-10-01. Neither any appointment 
letter nor termination letter was issued to him. Termination 
of his services is in violation of the provisions of section 
25-F, 25G and 25 H of the Industrial Disputes Act, 1947 (in 
short the Act). Though he was performing duties of a 
regular employee yet he was shown as a temporary 
employee by the management. Neither notice nor pay in 
lieu thereof and retrenchment compensation was paid to 
him. He seeks reinstatement in service with continuity and 
full back wages. 

3. Contest to claim was given by the management, 
pleading therein that the claimant was never appointed as 
Sorter-cum-Messenger by the management. It was denied 
that he worked in the bank from January, 99 to October, 
2001. It was further denied that he rendered 250 days 
service in 1999, 252 days in 2000 and 245 days service in 
2001 . He was not appointed against any vacancy , hence 
there was no question of paying him Rs. 50 per day. It has 
been pleaded that allegations to the effect that his services 
were terminated on 15-10-2001 are uncalled for. Since he 
was never taken in the service of the bank, therefore, 
question of compliance of the provisions of section 25F, 
G and H of the Act does not arise. It is pleaded that 
occasionally he was engaged for doing some job of purely 
casual in nature. That engagement cannot be construed 
that he was appointed in the bank as a Sorter-cum- 
Messenger. It was claimed that he is not entitled to any 
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relief much less relief of reinstatement in service with 
continuity and full back wages. 

4. Workman opted not to come forward to establish 
facts pleaded by him in his claim statement. Management 
has examined Shri Indra Singh Kaler, Chief Manager, 
Circle Stationery Department. State Bank of India, 
faridabad, Haryana to substantiate its stand. No other 
witness was examined in the case. 

5. Arguments were heard at the bar. Shri J.NJKapoor, 
authorized representative, presented facts on behalf of 
the workman. Shri J.Buther, authorized representative, 
advanced arguments on behalf of the management. I have 
given my careful consideration to the arguments advanced 
at the bar and cautiously perused the record. My fmdings 
on issues involved in the controversy are as follows: 

6. Shri Indra Singh Kaler deposed that the claimant 
was never appointed as Sorter-cum-Messenger in the 
bank. There was no question of paying him on daily wage 
basis. The bank has its own recruitment procedure for 
making appointments. Claimant was never recruited in 
accordance with the recruitment procedure of the bank. 
He projects that he has not worked for 250 days in 1999, 
252 days in 2000 and 245 days in 2001, as claimed by him. 
He unfolds that since the claimant was never appointed in 
the service of the bank, no question arises to pay him @ 
Rs. 50 per day. He never marked his attendance. 
Occasionally he was engaged on casual basis for odd 
jobs of purely casual in nature. His claim that his services 
were terminated on 15-10-2001 is false. He denies that the 
claimant had rendered continuous service of more than 
240 days in a calender year. He denied that he rendered 
continuous service as Sorter-cum-Messenger for a period 
of 747 days from 1999 to 2001. He asserts that the claimant 
was paid labour charges for the casual work performed 
vide documents Ex.MWl/1 to Ex. MWl/4. 

7. Out of facts projected by Shri Kaler, it Came to 
light that the claimant was never engaged as Sorter-cum- 
Messenger by the Bank. It has not emerged over the record 
that Suraj Singh rendered continuous service of250 days 
in 1999, 252 days in 2000 and 245 days in 2001. Onus was 
on the workman to establish that he rendered continuous 
service for more than 240 days in a calendar year. Not to 
talk of discharging the onus resting on him, workman opted 
not to enter the witness box. Under these circumstances 
it became crystal clear that the workman has failed to 
establish that he was employed as Sorter-cum-Messenger 
by the management Bank. 

8. No evidence worth name came over the record to 
suggest that the workman rendered continuous service of 
more than 240 days in a calender year as contemplated by 
Section 25-B of the Act. Consequently provisions of 
Section 25F, 25G and 25H of the Act never came into 
operation, in this case. On the other hand Shri Kaler proved 


that the workman worked with the bank for a few days in 
April, May, June and one day in July, 2000, for which he 
moved written applications for payment of his wages. 
Those applications are proved as Ex.MWl/1 to Ex.MWl/4. 
Out of the contents of these applications, it came to light 
that the claimant worked as a casual labour with the 
management for 3 days in April, 4 days in May, 4 days in 
June and one day in July, 2000, for which his payments 
were released. These facts bring it over the record that the 
claimant had not rendered 240 days continuous service 
with the management bank in a calender year, to claim 
benefits of an industrial employee. 

9. An employee, who was made to perform casual 
work for a few days cannot claim himself to be a regular 
employee of the Bank. Burden of proof was there on the 
workman to establish that he rendered continuous service 
for 240 days in a calendar year. This burden was not 
discharged by him. Consequently, it has come over the 
record that he was not an industrial employee, working 
with the management bank. In such a situation provisions 
of the Act does not come to his rescue. Law to this effect 
was laid in Kishore Chander Samuel (2006 LLR 65 SC) 
Rakesh Kumar (2006 LLR 1144) Shamal Chand Bhowmik 
(2006( 1) SCC 337) and Gartgpben Laljibhai (2006 VI AD 
(SC) 31). 

10. In view of the reasons referred above, it is 
evident that the claimant was not appointed by the 
management bank as Sorter-cum-Messenger. In such a 
situation question of terminating his services does not 
arise. Non- engagement of the services of Suraj Singh by 
the management bank , when there was no work for him 
nowhere comes in the arena of unjustifiability and illegality. 
The management bank was within its rights not to engage 
Suraj Singh, for casual jobs any further. Suraj Singh is not 
entitled to any relief of whatsoever nature. .The reference 
is answered accordingly. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 11-8-2009 

^ fwt, 26 2009 
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New Delhi, the 26th August, 2009 

S.O. 2650.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Corrigendum in r/o Ref. 
No. 16/99 of Industrial Tribunal-Cum-Labour Court, Ajmer 
(Raj) stating that in the award passed on 28-11-2002 the 
date 5-3-93 may be read as 5-2-93, in respect of industrial 
dispute between the management of North West Railway 
and Shri Rajendra Kumar, received by the Central 
Government on26-8-2009. 

[No. L-41012/145/99-IR(B-I)] 
AJAY KUMAR, Desk Officer 

TOIT #.3Wf.^.3XIT. 16/99 

^ +) Timf 4 3rr«f=TT ^ fcro 23-122008 

fch^l 3JT*ff 4 sttadl 3tT+rt 
fafa 5-2-93 4 5-3-93 28-11-2002 

4f- 34T+'d i? <44 f+ fof*7 5-2-93 ^fT ■§“ 4 

5-3-93 I 

■3 e w 4 +Mr4I <-4i4tn«i 

l4+w4sl£ "4 S B Civil Write petition No. 1247/03 

3TC?J5! 4 fsnrf RHTPl -4I4M4 4 award ftTO 

28-11-2002 “ftftl XRt TO 3rt*T3ff ^ tjuf 

+4cl l|tr f+Mf 7 FTT i? +t 3iicf5f<4«t>rit 

^4 RR^Rll \ ” ctP4d <t«4i«td 713T $ I 

<344 award ^>1 Notification fvii+ 24-1 -03 4^ 

444+K STO H4i<rl4 SRf 4 f^RO t|+T i? I 

HWf TW3 5*1 ~4 l 4Url4 3 CLCC 3/08^ 

4 3FJ4TR «k^h UTRT +4^ ^?J, H^tjd +4 T43T ‘t' I 

e4»w| ^ Removal of service f<\di+ 5-2-93 4 "91 

5-3-93 zf+rl Ft I 

3n«ff 4 3R4pT 4 XWT 4 ^ 4 R 
urafirst^+t 3 w^s w? ^ 

5-2-93 ^ it 44+14 t 1 3TcT: 5-3-93 4 TO tr 
5-2-93 RTltpRt %Rf TOT RTFRTOT t 3 JT«Nt ^ 44+14 
f^Rff ^TlcTT f I ftR WlfaR «+UfHl4 4^ 7T4+TC >it 
I 

C. I. T. R. No. 16/99 <H4H TT^F ^RR WW mHmH 

3T^^RlpcT *W\d frfl* 28-11-02 "4 clRfosl 5-3-93 
4l 5-2-93 RST I 
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4H4l<MI;J«K Smi i TOThET RTO Tmt ^ f+RT I 

inPiet T ^4Tel ^RR Tt4R ^lf4sld W it I 

F./ 

'^kji4vi 

f^orft, 26 m&l, 2009 

^T.34T. 2651.-3f[sllPl+ f44K atPtfwr, 1947 (1947 

14) +t«lRT 17 4 SI^R^T 44^ ^4R^R ^ 3^ 

RfeRMT 4 3RNcf^ 4 FTR5 +4+141' 4 

4H, 3t^4ff¥^3ttwf^RK4f4^4R+R3T|?jlfTI+ 
33f4+4^ f 7Rsq7I,^Y^ 45^12 CRc^To 153/97 )+t 

9 +[f?Tfl t, 4 tr+t +r 26-8-2009 +t to 

^317 RTI . 

[R. ^-12012/57/96-3^3114 (4 1)1 
3RR ^RR, ^7F+ 3lf«RF74t 


New Delhi, the 26th August, 2009 

S.O. 2651. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
(Ref No. 153/97) of the Central Government Industrial 
Tribunal-Cum-Labour Court-I, Chandigarh as shown in the 
Annexure in the industrial dispute between the 
management of State Bank of Patiala and their workmen, 
received by the Central Government on 26-8-2009. 

[No. L-12012/57/96-IR(13-l) | 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT 1, CHANDIGARH 

Case LD.No. 153/97 

The Deputy General Secretary, All India State Bank of 
Patiala Staff Federation, C/o 307, Housing Board, Jind. 

....Applicant 

Versus 

The General Manager, State Bank of Patiala, The Mall, 
Patiala. 


.. Respondent 

APPEARANCES 

For the Workman : Sh. Raj Kaushik 

For the Management : Sh. N. K. Zakhmi 



■•BUM- isi-U 
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AWARD 


Passed on: 17-8-09 

Government of India vide Notification No. L-12012/ 
57/96-IR (B-I) dated 16-7-97, by exercising its powers under 
Section 10 of the Industrial Dispute Act (herein referred as 
an Act), referred the following industrial dispute to this 
Tribunal for adjudication. 

“Whether the action of the management of State 
Bank of Patiala, Patiala in imposing punishment on 
Sh. Shyam Lai Mehta, Cashi er-cum -C lerk of Bhiwani 
Branch i.e. (1) Reversion of Sh. Mehta from Clerical 
to Subordinate (2) to effect the recovery and (3) to 
stop 4 annual grade increments with future effect, is 
just and legal? If not, to what relief the workman is 
entitled to ?” 

The facts of the claim are that the workman was 
awarded three punishments by the disciplinary authority 
on the basis of inquiry report submitted by the enquiry 
officer after conducting the detailed inquiry. The 
punishments were:— 

1. Reversion of the workman from Clerical to 
Subordinate, 

2. Recovery of the amount which he has received 
during the period he had worked as a clerk, and, 

3. To stop four annual grade increments with future 
affect. 

As stated earlier, three punishments were imposed 

by the disciplinary authority after inquiry conducted on 

the basis of charge-sheet issued to the workman on the 

facts that the workman obtained his promotion from 

subordinate to clerical grade on the basis of false and 

fabricated matericulation certificate. 

♦ 

The workman challenged the inquiry and 
punishments in his claim petition on the ground of violation 
of principle of natural justice, it is also contended by the 
workman that the punishment is disproportionate to the 
misconduct, if any. 

The management of bank justified his action on the 
ground that the lesser punishments were given by the 
disciplinary authority on the basis of inquiry report given 
by the enquiry officer after conducting a fair and proper 
inquiry. 

The issue regarding the genuineness of inquiry has 
been decided by this Tribunal vide order dated 09-02-2009. 
In the order dated 09-02-2009, it was held by this Tribunal, 
on the genuineness of the inquiry that the inquiry was 
conducted in a fair and proper manner and there has been 
no violation of any rule of principle of natural justice. The 
question of decision making (perversity in evaluation of 
evidence, if any) was call upon for the parties to prove. 


Both of die parties were asked to adduced evidence on the 
perversity in decision making, if any, and the quantum of 
punishment. No evidence was adduced by any of the 
parties. 

I have gone through inquiry report, inquiry 
proceedings and the proceeding held by the disciplinary 
authority and the appellate authority. 

The main contention of the workman is that there 
has been violation of principle of natural justice by the 
disciplinary authority because after receiving the inquiry 
report, disciplinary authority without affording the 
opportunity of being heard concur the findings of the 
enquiry officer and awarded the punishment to the 
workman. The workman has relied upon the judgment of 
Supreme Court of India published in 1994(1) Recent 
Services Judgment 443, Managing Director, RCIL, 
Hyderabad Vs. B. Karunakar. 

The workman has relied on Paras 9 and 27 of the 
judgment. I have gone through not only Para No.9 and 27 
but entire judgment. This case was related to ECU,, 
Hyderabad, having the different rules than that of State 
Bank of Patiala. Instead of it, ratio of the judgment is equally 
applicable on the issue of violation of principle of natural 
justice. In this judgment the consequences of non¬ 
supplying of inquiry report and the procedure to be 
adopted by the disciplinary authority before awarding the 
punishment are given, in the instant case the copy of 
inquiry report was provided to the workman along with 
the show cause notice. On the plain reading of show cause 
notice, it is evident that the disciplinary authority parsed 
an order that he concurred the finding of enquiry officer, 
and thereafter, provided the opportunity to the workman 
to reply the inquiry report. Proposed punishments were 
also mentioned in show cause notice. It means even after 
concurring the finding of the enquiry officer, it was open 
to the disciplinary authority to take any decision on the 
inquiry report. After perusing the reply of workman on 
show cause notice, the disciplinary authority was at liberty 
to discharge the notice given to the workriian and ordered 
him to scot free from the charges. He could have altered 
the punishment proposed in the show cause notice, if the 
workman had satisfied the disciplinary authority that the 
proposed punishment is not proportionate to the 
misconduct. 

It is the requirement of rules of department that the 
disciplinary authority has to concurred the finding and 
issue the show cause notice with proposed punishments. 
It does not mean that disciplinary authority has no power 
on presentation of the workman, but to award the 
punishments proposed in the show cause* notice. 
Discretion of the disciplinary authority was open to be 
exercised even after receiving the representation of the 
workman on show cause notice. Thus, no prejudice was 
caused to the workman by just writing one sentence 
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regarding the concurring to finding or the enquiry officer 
in show cause notice. In the judgment relied upon by the 
workman in Para No. 30 Clause V it has been held by the 
Supreme Court. 

“The next question to be answered is what the effect 
on the order of punishment when the report of the Enquiry 
Officer is not furnished to the employee and what relief 
should be granted to him in such cases. The answer to 
this question has to be relative to the punishment awarded. 
When the employee is dismissed or removed from service 
and the inquiry is set aside because the report is not 
furnished to him, in some cases the non-furnishing of the 
report may have prejudiced him gravely while in other 
cases it may have made no difference to the ultimate 
punishment awarded to him. Hence, to direct reinstatement 
of the employee with back-wages in all cases is to reduce 
the rules of justice to a mechanical ritual. The theory of 
reasonable opportunity and the principles of natural justice 
have been evolved to uphold the rule of law and to assist 
the individual to vindicate his just rights. They are not 
incantations to be invoked nor rites to be performed on all 
and sundry occasions. Whether in fact, prejudice has been 
caused to the employee or not on account of the denial to 
him of the report, has to be considered on the facts and 
circumstances of each case. Where, therefore, even after 
the furnishing of the report, no different consequence 
would have followed, it would be a perversion of justice 
to permit the employee to resume duty and to get all the 
consequential benefits. It amounts to rewarding the 
dishonest and the guilty and thus to stretching the concept 
of justice to illogical and exasperating limits. It amounts to 
an “unnatural expansion of natural justice” which in itself 
is antithetical to justice”. 

The court further held: 

“Hence, in all cases where the enquiry officer’s report 
is not furnished to the delinquent employee in the 
disciplinary proceedings, the Courts and Tribunals should 
cause the copy of the report to be furnished to the 
aggrieved employee if he has not already secured it before 
coming to the Court/Tribunal, and give the employee an 
opportunity to show how his or her case was prejudiced 
because of the non-supply of the report. If after hearing 
the parties, the Court/Tribunal comes to the conclusion 
that the non-supply of the report would have made no 
difference to the ultimate findings and the punishment 
given, the Court/Tribunal should not interfere with the 
order of punishment. The Court/Tribunal should not 
mechanically set aside the order of punishment on the 
ground that the report was not furnished as is regrettably 
being done at present. The Courts should avoid resorting 
to short-cuts. Since it is the Courts/Tribunal which will 
apply their judicial mind to the question and given their 
reasons for setting aside the order of punishment, (and 
not any internal appellate or revisionat authority), there 


would be neither a breach of the principles of natural 
justice nor a denial of the reasonable opportunity. It is 
only if the Court/Tribunal finds that the furnishing of the 
report would have made a difference to the result in the 
case that it should set aside the order of punishment. 
Where after following the above procedure, the Courts/ 
Tribunal sets aside the order of punishment, the proper 
relief that should be granted is to direct reinstatement of 
the employee with liberty to the authority/management to 
proceed with the inquiry, by placing the employee under 
suspension and continuing the inquiry from the stage of 
furnishing him with the report. The question whether the 
employee would be entitled to the back-wages and other 
benefits from the date of his dismissal to the date of hts 
reinstatement if ultimately ordered, should invariably he 
left to be decided by the authority concerned according 
to law, after the culmination of the proceedings and 
depending on the final outcome. If the employee succeeds 
in the fresh inquiry and is directed to be reinstated, the 
authority should be at liberty to decide according to law 
how it will treat the period from the date of dismissal till 
the reinstatement and to what benetits, if any and the 
extent of the benefits, he will be entitled. The reinstatement 
made as a result of the setting aside or the inquiry for 
failure to furnish the report, should be treated as a 
reinstatement for the purpose of holding the fresh inquiry 
from the stage of furnishing the report and no more, where 
such fresh inquiry is held. That will also be the correct 
position in law”. 

It means that when the issue regarding violation of 
principle of natural justice is raised by the workman the 
Tribunal has to see the prejudice caused to the workman 
for violation of any of his rights to which he termed to 
violation of principle of natural justice? 

In this case, as stated earlier that no prejudice was 
caused to him and proper and adequate opportunity of 
hearing was afforded before awarding the punishment. 
Thus, the decision making process of disciplinary 
authority doesn’t suffer with any illegality on plea of 
workman on violation of principle of natural justice. 

The next question to answer is whether the 
punishment awarded by the disciplinary authority to the 
workman is adequate and proportionate to the misconduct? 
As stated earlier, the workman was guilty of getting this 
promotion on forged and fraudulent matriculation 
certificate. For this misconduct he was awarded three 
punishments as mentioned above. The punishment No. 1 
and 3 seems to be the proportionate punishment with the 
committed misconduct. But the punishment No.2 
regarding the recovery of wages from the workman is not 
justified and seems to be the punishment which is not 
proportionate to the committed misconduct. The workman 
was promoted to the clerical grade. He worked as a Clerk 
and was given the wages of Clerk. It is true that he was 
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promoted to the Clerical grade on the basis of forged and 
fabricated matriculation certificate, but the wages are linked 
with the working of a workman in particular cadre. The 
workman worked as a Clerk and as such it had dose nexus 
with the getting of wages. Even after the promotion to the 
Clerical grade was given on a forged and fabricated 
document, the workman cannot be denied the wages for 
the work he discharged as a Clerk. Thus, the recovery of 
amount of wages is illegal. Accordingly, it is directed that 
if the entire amount has not been recovered, the recovery 
shall be stopped at once and the amount which has already 
been recovered shall be returned to the workman along 
with 7% interest per annum from the date of recovery till 
the final payment. 

Accordingly, this reference is answered that a fair 
and proper inquiry was conducted by the enquiry officer. 
There was no violation of principle of natural justice. 
Punishment No. 1 and 3 awarded to the workman are 
proportionate to the misconduct, whereas, punishment 
No. 2 is void. The wages cannot be recovered from the 
workman because actually he has worked as a Cleric. If the 
entire ainount has not been recovered, the recovery is 
stopped. However, if the entire amount has been recovered 
or it has recovered in part, the management of the bank is 
directed to return the same within one month from the 
date of publication of the award along with 7% interest 
from the date of deduc tion of the amount till final payment 
Let Central Government be informed for publication of 
award, and thereafter, file be consigned to record room. 

G. K. S HARM A, Presiding Officer 
M 26 3PT*<T, 2009 

2652,—sklPl* ftwi* SlftPFR, 1947 (1947 
14) *TRT 17 

■ffeqr 1*i*d*i*>T 

sFjsro 3 ftfe 3failPi<* m<m 4eilPi* 

y<s4l 1306/2007) 
1?, '5ft «<<t>K^t26-8-2009 

^ qf| 

[U ^f-12012/149/2006-3Hf SIR(^t-I)] 
3T5 R <^hk, -!=*«*> aifrfqrrfr 
New Delhi, the 26th August, 2009 

S.O. 2652.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 1306/2007) of the Central Government Industrial 
Tnbunal-Cum-Labour Court-1, Chandigarh as shown in the 
Annexure, in the Industrial Dispute between the 
management of State Bank of India and their workmen, 
received by the Central Government on26-8-2009. 

[ No. L-12012/149/2006-IR(B-I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICE®, CENTRAL GOVERNMENT 
INDUSTRIAL TIUBUNAL^TJM-LABOUR COURT-1, 
CHANDIGARH 

Case I JXNo. 1306/2007 

The President, State Bank of India, SBI SC/ST 
Employees’ Association, H. No. 3086, Sector-44-D, 


Chandigarh. 


...Apphcant 


Versus 



The Deputy General Manager, State Bank of India, 
Module-11, Z.O. (Pb.), Ludhiana (Punjab) 

....Respondent 

APPEARANCES 

For the Workman None. 

For the Management : ShriAshok Kumar 

Khullar. 

AWARD 

Passed on: 12-8-09 

The Central Government vide Notification No. 
L-12012/149/20Q6-IR (B-I) dated 8-2-2007, has referred the 
following dispute to this Tribunal for adjudication: 

“Whether the action of the management of State 
Bank of India, Ludhiana in imposing the penalty of 
lowering two stages down in pay of Sh. T. P. Singh 
is illegal and unjustified? If so, to what relief the 
concerned workman is entitled to and from which 
date ?” 

2. Case repeatedly called. None appeared for the 
workman. The reference was referred by the Central 
Government in 2007 and already two years old. It appeared 
that workman is not interested to pursue with the present 
reference. In view of the above, the present reference is 
returned as such to the Central Government for want of 
prosecution. The Central Government be informed. File be 
consigned. 

Chandigarh. 

12-8-2009 

G. K. SHARMA, Presiding Officer 
far#, 26 2009 

3RT.3B. 2653. —aJWlPw* fadK 1947 (1947 

]4) riRT 17 ^ 
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4 frfte gtalPi* 4 wsm a fart ftH* 

^jwriu Tt&fi (^ 4 ww i 

1223/2005) ^ U4* l frrd *R?fl $, 41 R*4*TC ^ 

26-8-2009 4l9TRT^3TTriTI 

[4. T^-4101 l/5/2005-3n$ 3TR (41-1) ] 

3FSFT ^R, 4*4T 3?foFrcl 

New Delhi, the 26th August, 2009 

S.O. 2653.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
(Ref. No. 1223/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court-I, Chandigarh as shown in the 
Annexure, in the Industrial Dispute between the 
management of Northern Railway and their workmen, 
received by die Central Government on26-8-2009. 

[No. L-4101 l/5/2005-IR(B-I)] 

AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, 1, CHANDIGARH 

Case I.D.No. 1223/2005 

The Secretary, Uttar Railway Karamchari Union, EF-430, 
Krishna Nagar, M. G. Road, Jalandhar, Punjab. 

.Applicant 

Versus 

The General Manager, Northern Railway, Baroda House, 
New Delhi 

.Respondent 

APPEARANCES 

For the Workman : None 

For the Management : None. 

AWARD 

Passed on: 10-8-09 

The Central Government vide Notification No. 
L-41011/5/2005TR (B-l), dated 21-11-2005, has referred die 
following dispute to this Tribunal for adjudication: 

“Whether the action of the management of Northern 
Railway, represented through General Manager, 
Northern Railway, Baroda House, New Delhi in not 
treating the Employees Cooperative Store Jalandhar 
at par with other employees of Northern Railway and 
also by not giving benefits of the wages at par with 


other employees of Northern Railway perporting 
same or similar nature of duties was fair, legal and 
unjustified? If not, to what relief tiiey are entitled to 
ahd from which date ?” 

2. Case repeatedly called. None appeared for the 
parties despite notice. This reference was referred by the 
Central Government in' the year 2005 and already four years 
old. It appeared that workman is not interested to pursue 
with the present reference. In view of the above the present 
reference is returned as such to the Central Government 
for want of prosecution. Central Government be informed. 
File be consigned to record. 

Chandigarh. 

10*8-2009 

G. K. SHARMA, Presiding Officer 
27 3PTRT, 2009 ■ 

W.3TT. 2654.— a teft fofr foqiq atf qfow , 1947 (1947 
*FT 14) ^ UTO 

TflL 41 41 fNt'Sj'+l 3?h '3^' '4*44)1(1 41 41% 

3T3«PI 4 vifly)r j l4* 4 3HrilfW 

3rfti^T°r/9R -^14W4, 41 44lH (4^4 4®TT 48/93 ) 

^ 41 <£<1^ 4rt27-8-2009 

fsrr m 

[4. T?T-22012/347/1992-3Tl^ m (41-11) ] 
3RU ^TR 3rfU4JT4 

New Delhi, the 27th August, 2009 

S.O. 2654.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref No. 48/93) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur, as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to die management of WCL and their workman, 
which was received by the Central Government on 
27-8-2009. 

[No. L-22012/347/1992-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 


NO. CGIT/LC/R/48/93 

Presiding Officer: Shri Mohd. Shakir Hasan 

General Secretary, 

M.P.K.K.M.P.(HMS), 

PO Junnardeo, 

Distt. Chhindwara (MP) .......Workman/Union 

Versus 
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Manager, 

Damua Colliery, 

WCL, PO Damua, 

Distt. Chhindwara (MP) ....Management 

. AWARD 

Passed on this 17th day of August, 2009 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/347/92-IR(C-II) dated 
23-2-73 has referred the following dispute for adjudication 
by this tribunal 

“Whether the action of the management of Damua 
Colliery of W.C. Ltd., Kanhan Area, PO Damua, 
Distt. Chhindwara, in dismissing Shri Santoo 
S/o Dhondoo, Badli Tub Loader/Temp. D.P.R. from 
services w.e.f. 1-4-88 is justified? If not, to what 
relief the worker is entitled to ?” 

2. The case of die workman in short is that the 
workman was Tub Loader and had a clean service of 15 
years. It is stated that he was never served with chargesheet 
rather enquiry letters were given on 12-2-88 and 13-2-88. 
As such, he failed to defend himself. It is alleged that his 
L.T.I. was taken on papers without disclosing the contents 
of the same as he was illiterate adivasi. It is stated that ex- 
parte proceeding was conducted and thereafter he was 
dismissed w.e.f. 1-4-88. The dismissal order wasnot served 
rather orally he was stopped from work. It is submitted that 
the act of the management was illegal and in view to 
minimise the surplus workman. It is stated that he is entitled 
for reinstatement with back wages with costs. 

3. The management appeared and filed Written 
Statement in the case. The contention of the management 
is that the workman Shri Santoo was enlisted as a Badli 
Tub Loader (Daily Piece rated) worker at Damua Colliery of 
the employers on 15-12-1984. The badly Tub Loader is to 
meet the exigencies of work specially when the regular/ 
permanent workers are temporarily absent from work either 
due to leave or other unforeseen reasons. The workman 
was supposed to report every day but he was very irregular 
in his attendance but from March 1985, he was continuously 
absent. He was served with chargesheet on 9-2-88 for a 
period of three years of his absence and directed to submit 
explanation. He did not submit his explanation. Again 
further opportunity was given to appear and defend himself 
in the departmental proceeding. Shri Santoo appeared 
before the enquiry officer and sought time which was 
granted. On the next date, he again appeared and sought 
time that his co-worker was not available. Thereafter he did 
not appear in the proceeding and the Enquiry Officer 
proceeded ex parte and held enquiry. The Enquiry Officer 
after considering the oral and documentary evidence 
adduced before him found that the wokman was fit to be 
dismissed and, his name was fit to be struck off. The 
Manager, Damua Colliery after considering the enquiry 
report arrived at the conclusion that the charges had been 


proved beyond doubt obtained approval from Competent 
Authority and dismissed him w.e.f. 1-4-88. Shri Santoo did 
not file any appeal against the dismissal order. It is submitted 
that the action of the management was justified and lawful. 

4. The workman/applicant absented in this 
proceeding. The predecessor’s Court gave ample 
opportunity and lastly proceeded ex-parte on 3-6-08 
against the workman. 

5. The point for consideration is as to whether the 
departmental enquiry conducted against the workman was 
legal and proper? 

6. To prove the case the management has adduced 
oral and documentary evidence. The workman has not 
adduced any evidence. Shri I. P. Banneijee was Personnel 
Manager of Damua. He has stated that he was appointed 
as Enquiry Officer and the chargesheet was served on the 
workman Shri Santoo on his unauthorized absence which; 
is marked as Exhibit M/1. His memo of appointmentls - 
marked as Exhibit-M/2. He has further stated that the 
detailed departmental. enquiry was set up and again the 
chargesheet was served on the workman which is marked 
as Exhibit M/3. He fixed the date of enquiry. On that day, 
the workman filed an application seeking time which is 
marked as Exhibit M/4. The date of enquiry was adjourned 
to 5-3-68. On that day again the workman appeared and 
sought for time which was granted. M/5.1 and M/5.2 are 
the proceedings of the two dates. He has stated that 
thereafter the workman did not participated in the 
proceeding and after perusing the oral evidence and 
document submitted enquiry report which is marked as 
Exhibit-7. Thereafter the Manager on approval passed the 
order of dismissal w.e.f. 1 -4-88 which is marked as Exhibit 
M/8. He has been cross examined but there is nothing to 
disbelieve his evidence. It is also clear that there is no 
illegality in the proceeding and the principle of natural 
justice was followed. This issue is answered in favour of 
the management. 

7. The another important point is as to whether the 
punishment was just and proper or not? 

8. It is not out of place to say that the workman was 
Badli Tub Loader and the management was at liberty to 
strike off his name from the list of the colliery without any 
notice but even then, the management gave reasonable 
opportunity to defend the workman. He became absent 
even in this proceeding and therefore in absence of the 
workman, it appears that there is no need to interfere in the 
order of dismissal. This issue is also answered in favour of 
the management. 

9. In the result, the award is passed ex parte against 
die workman and in favour of the management without 
costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
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This unfortunate reference came before this 'Tribunal 
for award after 18/4 years from referring the reference by 
the Central Government. I am dictating it to be the 
unfortunate reference because it was infected with the 
infactious disease of delay in adjudication. Reasons may 
be many, it may be due to the court lying vhcant for the 
substantial period of time or so many other reasons but 
the ultimate sufferer had been the workman who is a lady, 
which is still considered as the deprived class of the Indian 
society. 

The Government of India vide Notification No.' 
L-22012(432)/F/90-IR(C-II) dated 25-2-1991 by exercising 
its powers under Section 10 of the Industrial Disputes Act 
(hereinafter referred as the Act) referred the* Allowing 
Industrial dispute for adjudication of this Tribunal 

“Whether the demand of the workman Snit. Asha 
W/o $hri Vishnu Dass for his employment as Typist 
with the management of FCI, Dist. Manager, Dist. 
Office, HarinderNagar,Faridkot, w.e.f. 16-3-88 is 
just reasonable and legal? If yes, what relief the 
workman is entitled to and from what date?” 


'if 27 2009 

m.W. 2655. —1947 (1947 
14) m 17 sfr -mm nqr.tf.ani 

of> chilli 

H. I,^3^fS ^ 20/91 

t, '4U45K 27-8-2009 ^ WQ *H1 

[R. t^-22012(432)/>?P/1990-3IT^(TR(#-n)] 

ifte, t&i 

New Delhi, the 27th August, 2009 

S.O. 2655. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 20/91) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 1, Chandigarh as shown in 
the’ Annexure in the Industrial Dispute between the 
employers in relation to the management of FCI and their 
workman, which was received fry the Central Government 
on27-8-2009. 

[ No. L-22012(432)T/1990-IR(C-II)] 
AJAY KUMAR G AUR, Desk Officer 
1 ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. I. D. No. 20/91 

Smt. Asha, W/o Shri Vishnu Dass, 

Backside T.B. Hospital, 

Gali Mohammad Khan, 

New Abadi, 

Faridkot(Pb)-151203 ...Applicant 

Versus 

I. Senior Regional Manager, 

Food Corporation of India, 

Regional Office, Punjab, Sector-34, 

Chandigarh. 

2. The District Manager, 

Food Corporation of India, 

HarinderNagar, 

Faridko t (Pb.)-151203. 

.. .Respondent 

APPEARANCES 

For the Workman : Shri Arun Kumar Batra, 
Advocate 

For the Management : Shri Ravi Kant Sharma 
Advocate 


The contention of the workman as is clear from the 
averments of statement of claim is that she was appointed 
as a Typist by Food Corporation of India, Faridkot on 
31-12-1984 at the daily wages of Rs. 28. She was made to 
work under he immediate employer of Industrial Securities 
and Allied Services (Registered), Kapufthala from 
20-10-1986 illegally because she was directly serving the 
Food Corporation of India and was getting the wages ' 
directly from the Food Corporation of India. It was further 
contended by the workman that she throughout the period 
worked with the management and was under the 
administrative control of the Food Corporation of India. 
Her juniors were retained in the services, whereas, her 
services were terminated against the.provisions of the 
Act. No notice or retrenchment compensation was given 
to her, which makes her termination illegal and void, being 
against the provisions of the Act. On the basis of above 
facts, the workman has requested for an order for her 
reinstatement into the services with full back wages and 
other consequential benefits. 


The management of Food Corporation of India 
contested the claim of the workman by filing written 
statement. It was alleged by the management of Food 
Corporation of India that the workman was engaged with 
the Food Corporation of India on 20-10-1986 through the 
Industrial Security and Allied Services, (the ISAS in short). 
She was not directly appointed by the Food Corporation 
of India, and accordingly, there was no employer-employee 
relationship. The management has denied the payment of 
any wages between31 -12-1984 to 20-10-1986. It was further 
contended by the management of Food!Corporation of 
India that as the services of the workman were provided 
through the contractor, there was no question of 
termination of the services of the workman by the Food 
Corporation of India. 

Both of the parties were afforded opportunity for 
adducing evidence. Smt. Asha filed the affidavit and she 


AWARD 

Passed on 17-8-2009 
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was cross-examined by learned counsel for the 
management. On the other hand Shri B.M. Khosla, filed 
the affidavit on behalf of the management and he was 
cross-examined by learned counsel for the workman. 

Parties also preferred to file the documentary 
evidence. The photo copies of payment of wages for the 
year 1984 and 1985 have been filed by Smt, Asha, workman 
along with the office order. The management has filed the 
relevant documents regarding the payment of wages to 
the workman by FCI through the Director ISAS. These 
documents include, Sanction Order, License, Payment of 
wages to the Director ISAS, Attendance marked by the 
ISAS and verified by the officer of theFood Corporation 
of India for the payment of wages. Smt Asha, die workman 
has also filed an award passed in ID No. 7 of 1992 
Smt Rajwant Kaur Versus DM, FCI, dated 20-12-1999. The 
certified copies of evidence adduced and filed in ID No. 7 
of 1992 have also been filed by the workman. 

1 have heard learned counsel for die parties at length. 
I have also perused the entire materials on record. The 
main issue for adjudication before this Tribunal is whether 
Smt. Asha, the workman was appointed directly by the 
management of Food Corporation of India and there existed 
a relationship of employee-employer between the 
Smt. Asha and management of Food Corporation of India? 

First of all it will be proper to mention the condition 
under which it can be said that a relationship of employer- 
employee between the parties. In the instant reference, 
the workman has challenged the nature of contractual 
appointment made through the Director of ISAS. The 
workman has further contended that the contract in 
between the contractor and the management of Food 
Corporation of India is camouflage and shame. This 
contention of the workman provided the opportunity to 
the Tribunal to discuss the circumstances under which a 
contract can be declared as camouflage and sham. In GM, 
ONGC, Silcher Versus ONGC Contract Workers Union, 
2008-LLR-80I, Hon’ble Supreme Court of India has laid 
down the criteria to establish the direct employee-employer 
relationship between the workman and die management 
of any organization. If we apply the ratio of judgment in 
GM,ONGC Silchur’s case (supra) the workman has to prove 
the following facts to establish die employee-employer 
relationship:— 

1. That there existed a relationship of master and 
servant. 

2 That there was no contractor appointed by the 
management of Food Corporation of India. 

3. That the management of Food Corporation of 
India used to supervise the alleged work 
assigned to the workman. 

4. That the management of Food Corporation of 
India took disciplinary action, if any, and calls 
for the explanation of the workman. 

5. That the workman was paid wages by the 
management of Food Corporation of India 
directly and not through the contractor. 


6. At the cost of repetition, the wages were paid* 
directly to the workman by the management of 
Food Corporation of India and the 
Acquaintance Rolls were prepared by the 
management of Food Corporation of India to 
make the payment to the workman. 

If the above mentioned facts are applied to the 
instant case, it is evidently clear that workman has 
contended that she had worked with the Food Corporation 
of India directly from 31-12-1984 to 16-3-1988 when her 
services were terminated by Food Corporation of India. 
On the other hand, the Food Coiporation of India has 
denied any relationship with the workman from 31-12-1984 
to 20-10-1986, but contended that the workman worked 
with the Food Corporation of India from 20-10-1986 and 
her services were provided by the Director ISAS. The 
documents filed by the workman prove that she worked 
with the Food Corporation of India in the year 1984 and 
1985 as well. No doubt, zerox copies have been filed by 
the workman, but the same shall be relied by this Tribunal 
on account of failure of management to file the originals. 

The contention of the management in written 
statement and affidavit filed by the witnesses of the 
management is the same that workman had not worked 
with Food Corporation of India before 20-10-1986, but 
the genuineness of these documents filed by the workman 
has not been challenged. It is no where the contention of 
the management of Food Corporation of India that these 
documents are forged or otherwise prepared and filed some 
other documents bearing the signatures of Assistant 
Manager for District Manager, FCI, Faridkot have been 
filed. 

It will be proper to discuss the nature of documents 
filed and relied by the workman. The documents are in two 
sets. One document is the amount of money to be paid to 
Smt. Asha, Typist C/o Kalra Commercial College and 
another is order of payment which was made good to Smt. 
Asha. The language of the order of payment is as 
follows:— 

“Sanction of the District Manager is hereby 
conveyed for payment of Rs. 399.00 (Rupees Three 
hundred ninety-nine only) in favour of Smt. Asha 
C/o Kalra Commercial College, Faridkot, on account 
of Typing work as per the detail enclosed. The typing 
work done with effect from 1-9-85 to 30-9-85.” 

Likewise, there are several sets, which show the 
typing work of workman with management of Food 
Corporation of India and payment of wages. In the order 
passed by the District Manager for the payment of wages, 
it is nowhere mentioned that Smt. Asha is an employee of 
Kalra Commercial College, Fridkot. It is only mentioned 
that a certain amount is paid to Smt. Asha C/o Kalra 
Commercial College, Fridkot. Moreover, these documents 
have not to be interpreted and considered in isolation. 
These are certain certificates issued by the Assistant 
Manager for District Manager Food Corporation of India, 
Faridkot. The language of all the certificates is the same, I 
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am quoting the language of one certificate which was 
issued for the month of July 1987 :— 

“Certified that Smt. Asha, casual typist, has attended 

the typing work of QC Section during the month of 

July 87 except on 11th, 12th, 19th, 20th, 26th and 

27th July 1987 ” 

This certificate, as stated earlier has been signed by 
the Assistant Manager. There are several certificates of 
different period . Again, the payment order and these 
certificates are not to be considered in isolation. Here is 
an order passed by the Assistant Manager for District 
Manager, Food Corporation of India, District Office, 
Faridkot dated 9-4-87. The file No. in which the order No. 
is passed is E.5 (Lab)/ FDK/QC-87/395 dated 9^-87.The 
genuineness of this zerox order has not been challenged 
by the Food Corporation of India but originals have not 
been filed. Thus, there is no occasion for this Tribunal not 
to rely this document and to reads their content. The 
contents of the letter are as follows:— 

“THE FOOD CORPORATION OF INDIA 

DISTRICT OFFICE, FARIDKOT 

FILE No. E.5 (Lab)/FDK/QC-87/395 Dated 9-4-87 

On dt. 4-4-87, the District Manager was requested 
to post l (One) typist in QC Section as QC work was 
suffering a lot due to an efficient typist. 

Our worthy District Manager advised me to ask Mrs. 
Asha to work in QC Section w.e.f. in the AN of 4-4-87 and 
she will continue only in QC Section. 

The message of District Manager was conveyed to 
the AM (Movt.) verbally and AM (Movt.) verbally 
retrieved/asked Mrs. Asha to work in QC Section. 
Therefore, Mrs. Asha is and will be working as typist in 
QC Section only. 

Sd/-9-4-87 

Asstt. Manager (QC) 

To ForFCIDistt. Office, 

Asstt. Manager (Admn.) Faridkot 

FC1 Local” 

All the three documents mentioned above if taken 
altogether, it is established that the workman, Smt. Asha 
was directly engaged by the Food Corporation of India . 
She was paid wages directly upto 20-10-86 by the order 
passed by the Assistant Manager, Food Corporation of 
India. For the making of payment good, it was a paper 
arrangement that firstly she was paid the wages under 
C/o Kalra Commercial College, Faridkot, whereas, it has 
nowhere been established by the Food Corporation of 
India that the services of the workman were provided to 
the Food Corporation of India by Kalra Commercial 
College, Faridkot. Thus, for all purposes the workman was 
employed by the Food Corporation of India and not that 
of the Kalra CommercialCollege, Faridkot. Accordingly, 
there was a master-servant relationship between the two* 
It is also established by the certificates, order of payment 
and order passed by the management dated 9-4-87 that 
she was also under the administrative control of the Food 


Corporation of India. Accordingly, this Tribunal has no 
hesitation to hold that there existed employer-employee 
relationship between the workman and the Food 
Corporation of India. A paper arrangement was made by 
the Food Corporation of India for the purposes of making 
the payment good to the workman, whereas, there was no 
contract to provide the services of the workman to Food 
Corporation of India. This paper arrangement was made 
for the period of 31-12-84 to 20-10-86 through the Kalra 
Commercial College, Faridkot and from 20-10-86 till the 
date of termination of the services of the workman through 
the-Director ISAS. As stated earlier, it is not established 
that for the period from 31-12-84 to 20-10-86, the services 
of the workman were provided through Kalra Commercial 
College, Faridkot and accordingly, there was no contract 
or contractor involved during this period. For the rest of 
the period i.e. after 20-10-86,1 am also of the view that it 
was a paper arrangement and in fact the services of the 
workman were continued td be taken directly by the 
management of Food Corporation of India for all purposes. 
The workman was working directly for the Food 
Corporation of India and her termination was made by the 
Food Corporation of India. Admittedly, the services were 
terminated without notice, or retrenchment, which made 
the termination of the workman illegal and void being 
against the provisions of the Act. 

The workman has also relied on the award and some 
other documents relating to ID No. 7 of 1992, Smt. Raj want 
Kaur Versus District Manager, Food Corporation of India, 
Faridkot. I have gone through the Award passed by this 
very Tribunal on 6-5-1999 and the other documents filed 
by the workman. In this award this Tribunal has declared 
the contract to be sham and camouflage and directed the 
Food Corporation of India for reinstatement of Smt. 
Raj want Kaur with full back wages. She was also awarded 
the cost of litigation . On account of non implementation 
of die award, Smt. Raj Want Kaur filed a Writ Petition before 
the Hon’ble Punjab and Haryana High Court and the 
Hon'ble Court after hearing both of the parties , directed 
the Food Corporation of India to reinstate the services of 
Smt. Rajwant Kaur with full back wages . I have gone 
through the order passed by Hon’ble High Court in Civil 
Writ Petition No. 9680 of2001. In this order Hon'ble High 
Court had upheld the findings of the Tribunal even in a 
award dated 20-12-99 passed in ID No. 7 of 1992 declaring 
the contract as camouflage and sham. Smt. Rajwant Kaur 
is in service. Thus, two workman namely; Smt. Rajwant 
Kaur and Smt. Asha were equally placed employee of Food 
Corporation of India. The differential ties only in pleadings 
in ID No. 7 of 1992 Smt. Rajwant Kaur Vs. DM, Food 
Corporation of India, Faridkot, it was contended by the 
workman that she was appointed through an interview by 
the Food Corporation of India. It was denied and proved 
that she was interviewed by the Food Corporation of India, 
but was not selected, and thereafter, she was appointed 
on contract. This contract was found by this Tribunal as 
sham and camouflage. The second difference in pleadings 
is that Smt. Rajwant Kaur in ID No. 7 of 1992 sought the 
protection of a Circular letter No. E-I(21 )/NZ-1/276, dated 
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11-8-89 of the Food Corporation of India regarding the 
regularization of the services of the casual workers engaged 
prior to 14-5-87 in Punjab Region. This tribunal considered, 
Smt. Rajwant Kaur as casual labour of Food Corporation 
of India and directed the Food Corporation of India to 
give the benefit of this Circular letter and this was upheld 
by Honlile High Court. No doubt, the workman in the 
instant case has not sought the benefit of this Circular 
letter but she has requested this Tribunal for reinstatement 
of her services withfull back wages and for ends of justice 
the benefit of Circular letter should be extended to the 
workman, if she is otherwise eligible. The ignorance of 
circular cannot prevent any workman from its benefit. On 
detailedscrutiny of the files Smt. Rajwant Kaur in ID No. 7 
of 1992, lam of the view that these two workmen had 
similarly and equally placed. This is the reason that at the 
beginning of this award I have titled this reference as 
unfortunate. Both of these references should have been 
disposed off simultaneously but the reference of Smt. 
Rajwant Kaur was adjudicated in the year 1999 and this 
Tribunal got the occasion to answer this reference after 
10 years. 

Apart from the findings given by this Tribunal in ID 
No. 7 of 1992, which were upheld by Hon'ble High Court 
of Punjab and Haryana in CWP No. 9680 of 2001, the 
workman has able to prove that she was appointed by the 
Food Corporation of India as casual fypist and was under 
the administrative control ofthe Food Corporation of India. 
She has also proved that wages were paid to her by the 
Food Corporation of India and contract, if any, was a 
camouflage and sham. 

Thus, on both of the counts namely ; proved by the 
workman her status as the casual typist and parity with 
Rajwant Kaur, I am of the view that the services of the 
workman Smt. Asha were illegally terminated by the Food 
Corporation of India and she is entitled for the relief sought 
by her. Accordingly, management is directed to reinstate 
the services of the workman wiih full back wages within 
one month from the publication of the award. The 
management of Food Corporation of India is also directed 
to give the benefit of Circular Letter No. E-I(21)/NZ-1/ 
2761, dated 11-8-89 to the workman immediately. Let the 
Central Government be approached for publication ofthe 
award, and thereafter, the file be consigned to record room. 

G.K.SHARMA, Presiding Officer 
T i ftc#, 27 3PTRT, 2009 
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New Delhi, the 27th August, 2009 

S.O. 2656.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref No. 90/97) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in die Industrial Dispute between the employers 
in relation to the management of SECL and their workman, 
which was received by the Central Government on27-8-09. 

[No. L-22012/115/1996-IR (C-II)j 
AJ AY KUMAR G AUR, Desk Officer 
ANNEXURE 

BEFORE THE CTKIRAL GOVERNMENT 
CNDUSTRIAL TRIBUNAL^CUM-LABOUR COlJRfi 
JABALPUR 

No. CGIT/LC/R/90/97 

Presiding Officer: Shri Mohd. Shakir Hasan 

Secretary, ■ <• 

Sanyukta Khadan Mazdoor Sangh, 

Chirimiri Area, Post West Chirimiri Colliery, 

Distt. Surguja (M.P.) .. .Workman /Union 

Versus 

The Sub Area Manager, 

Duman Hill Group of Mines, 

Post Sonawani Colliery, 

Distt. Surguja (M.P.) .. .Management 

AWARD 

Passed on this 13 th day of August, 2009 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/115/96-IR(C-II) dated 18-3-97 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Chirimiri 
Area of SECL in dismissing Shri Jai Prasad, General 
Mazdoor Cat-I from services w.e.f. 15-2-91 is legal and 
justified? If not, to wfiat relief is the workman entitled?” 

2. The workman /Union did not appear inspite of 
notice. The predecessor's Court proceeded ex parte against 
himon20-l 1-06. 

3. The management appeared and filed written 
statement. The case of the management in short is that the 
workman was appointed on 2-10-83 as a General Mazdoor. 
He became absent from duty on several occasion without 
any reason. The management exonerated his misconduct 
only to give him opportunity to improve his conduct but 
he again remained absent unauthorised!y without any 
intimation, permission or leave . Lastly the workman was 
served with chargesheet. He gave reply alongwith 
documents but the same was found unsatisfactory. 
Thereafter departmental proceeding was initiated against 
him and Shri S.K. Lahiri, Sr. Executive Engineer was 
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appointed as Enquiry Officer and Shri R.P. Gupta was 
Presenting Officer of the management. The Enquiry Officer 
conducted the proceeding.The workman participated in 
the proceeding and admitted the charge leveled against 
him. The Management adduced his evidence . The 
workman declined to cross -examine the witnesses of the 
management. He also adduced his evidence in rebuttal. 
After enquiry proceeding, the Enquiry Officer found the 
charges proved against the workman and submitted his 
report before the Disciplinary Authority. The Disciplinary 
Authority having satisfied that the proceeding was 
conducted after following the principle of natural justice 
and the charges were established against the workman 
and also taking into account his past records, passed the 
order of termination of the workman. He preferred appeal 
against the order of termination but the appellate authority 
found no marit dismissed the same. It is submitted that 
action of the managemant in dismissing the workman with 
effect from 15-2-91 is legal and proper. 

4. The only point for consideration is that the action 
of the management in dismissing the workman w.e.f. 
15-2-91 was legal, proper and justified or not? 

5. To prove the case, the management has adduced 
oral and documentary evience. Shri N.R.Das, who is 
Personnel Man anger in Duman Hill, SECL Chirimiri Area, 
is examined in the case. He has supported the case of the 
management. He has stated that the workman was 
appointed as General Mazdoor at Daman Hill Colliery and 
he was habitual absentee unauthorised^ without any 
leave. A charge-sheet was served on him which is marked 
as Exhibit M/1. The workman gave reply which is Exhibit 
M/2. The reply was found unsatisfactory as such 
departmental proceeding was initiated and Enquiry Officer 
was appointed which is M/3. He has stated that the 
workman participated in the enquiry and opportunity was 
provided to defend himself. He has stated that the workman 
admitted the charges. However the management adduced 
evidence. The workman also gave his evidence. His 
enquiry proceeding is marked as Exhibit M/5. 

6. The Enquiry Officer found the workman guilty of 
the charges and submitted his report which is Exhibit M/6. 
The Competent Authority having satisfied that the charges 
had been proved against the workman passed the order of 
termination w.e.f. 15-2-91 which is Exhibit M/8. There is no 
other evidence in rebuttal of the evidence of the 
management. There is no reason to disbelieve the evidence 
of the management. 1 find that the enquiry was proper and 
principle of natural justice was followed. Thus the 
reference is answered in favour of the management. 

7. In the result, the award is passed in favour of the 
management and agaisl the workman without any costs. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SAHAKIR HASAN, Presiding Offcer 
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New Delhi, the 27th August, 2009 


S.O. 2657. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14off 947), the Central Government 
hereby publishes the award (Ref. No. 60/2004) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow as shown in the Annexure in the Industrial 
Dispute between the management of Food Corporation of 
India and their workman, which was received by the Central 
Government on27-8-09. 

[ No. L-22012/264/2003-IR (CM-II)] 
AJAY KUMAR G AUR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT ILNDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: N.K.Purohit, Presiding Officer 
I.D.No. 60/2004 

Ref. No. L-22012/264/2003-(CM-II) dated 23-6-2004 
Between 

The State Secretary 

Bharatiya Khadya Nigam Karmchari Sangh 
5/6, Habibullah Estate 
Lucknow 

(Espousing Cause of Shri B. B. Lai) 

And 

The Regional Manager 
Food Corporation of India 
5/6, Habibullah Estate 
Lucknow 
AWARD 
12-08-2009. 

1. By order No. L-22012/264/2003-(CM-II) dated 
23-6-2004 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) 
referred this industrial dispute between the State Secretary, 
Bhartiya Khadya Nigam Karmchari Sangh, 5/6, Habibullah 
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Estate, Lucknow (Espousing cause of Shri B.B. Lai) and 
the Regional Manager, Food Corporation of India, 5/6, 
Habibullah Estate, Lucknow for adjudication. 

2. The reference under adjudication is: 

“KYA PRABANDHAN BHARTIYA KHADYA 
NIGAM, LUCKNOW DWARAKARMKAAR SHRI B.B. 
LALSERUPAY 33,964 KE RECOVERY DANDAADESH 
DINANAK 14-1-2003 KE DWARA KIYA JANA 
NAYAYSANGAT HAI? YADINAHI,TO SAMBANDHIT 
KARMKAAR KIS ANUTOSH KA HAQDAAR HAI?” 

3. It is admitted case of the parties that the workman 
was served upon a charge sheet dated 14-8-2002 under 
Regulation 60 of the Staff Regulation 1971 for alleged 
storage loss amounting to Rs. 1,02,975 and was penalized 
vide impugned order dated 14-1-2003 for recovery of 
Rs. 33,900 towards alleged storage loss. 

'4. It has been alleged by the workman’s union that 
the opposite party passed impugned order dated 
14-1-2003 without considering the reply dated 29-8-2002 
of the workman for the said charge sheet, in as much as 
the management of FCI violated the provisions of 
Regulation 60(1) (d) of Staff Regulation 1971 while deciding 
the charges as its reasons were not supported by cogent 
evidence. The workman's union has submitted that there 
is no norm in FCI to decide the justification of storage loss 
and there are number of factors responsible for storage 
loss such as moisture content, micro-organisips, longer 
period of storage, degradation of grain, rodents, pests, 
birds etc. Further it has bden submitted that the quality 
control wing is responsible for maint enance of quality of 
food grain and not the workman who had no control over 
conditions. Accordingly, the workmaifs union has prayed 
that the impugned order dated 14-1-2003 be set aside with 
consequential benefits to the workman concerned. 

5. The management of FCI, in its written statement 
has denied the allegation of the workman's union that it 
has passed impugned order in violation of any of the 
provisions of Staff Regulations and has submitted that its 
conducted the disciplinary proceedings against the 
workman in bonafide manner and he was*, given proper 
opportunity to defend himself, against charges leveled 
against him, before passing the penalty order dated 
14-1-2003 and there is nothing wrong with it; and 
accordingly, it has prayed that the claim of the workman’s 
union be rejected without any relief to the workman 
concerned. 

6. The woikman 's union has filed rejoinder whereby 
it has only reiterated its averments in foe statement of 
claim and has not introduced any new fact. 

7. The parties have filed documentary evidence in 
support of their respective cases. The woikman's union 
examined the workman in support of their case whereas 
the management did not examined any one in spite of ample 
opportunity being extended to them which led to ex-parte 
against the management and next date was fixed for 
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arguments; and in pursuance thereof the workman filed 
it^vritten argument. 

< 8. On the date fixed for written submission of the 
management, the representative of the workman's union 
filed an application dated 10-8-2009 (W-26) wherein it has 
been submitted that the workman concerned has been 
retired on 31-7-2009 and does not want pursue the case. 
Accordingly, it has been prayed that foe present dispute 
be stood withdrawn, as not pressed and appropriate orders 
may be passed . The authorised represntative of the FCI 
has also made its endorsement to the effect that he has no 
objection regarding withdrawal of the case. Subsequently, 
on 12-8-2009 the workman concerned filed an application 
dated 12-8-2009 (W-27) wherein he has submitted that the 
matter under consideration in present industrial dispute 
has been settled down between the parties, as such , no 
dispute exists; and accordingly, has prayed that no claim 
award be passed. 

9. In view of the above since the matter in dispute 
has been settled down between the parties and grievances 
of the union and workman stand redressed, there is no 
need to adjudicate on merit of the dispute. There is no 
grievance left with the workman and the union concerned. 
Resultantly, no relief is required to be given to the workman 
concerned and no claim award is passed. The reference 
under adjudication is answered accordingly. 

10. Award as above. 

Lucknow N.K. PUROHIT, Presiding Officer 

21-8-2009 
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33/2006) 27-8-2009 

[Tf. qi?I-12012/313/2003(-sft-I) ] 

New Delhi, foe 27th August, 2009 

S.O. 2658. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 33/2006) of the.Central Government Industrial 
Tnbunal-cum-Labour Court, Ernakulam as lshown in the 
Annexure in the Industrial Dispute between the 
Management of Federal Bank Ltd. and their workman, 
received by the Central Government on27-8-09. 

[No. L-12012/313/2003-IR (B-I)] 
AJAY KUMAR, Desk Officer 
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to the charges. The workman is out of employment and 
there is no other source of income. 

4. According to the management the enquiry 
was conducted in foil compliance with the principles of 
natural justice. The workman was given every opportunity 
to cross examine management witnesses and adduce 
defence evidence. He was assisted by a defence 
representative. The workman folly attended the enquiry. 
No defence evidence was adduced though opportunity 
was given. The workman wa&heard regarding findings as 
well as punishment. Considering the gravity of the 
misconduct the punishment of dismissal was imposed. 
The appellate authority did not find any reason to differ 
from the opinion of the disciplinary authority. The 
conduct of the workman has adversely affected the 
interest and reputation of the bank. The punishment is 
commensurate with the gravity of the misconduct. 

5. In the light of the above contentions the 
following points arise for consideration:— 


ANNEXURE . 

IN THE CENTRAL GOVERNMENT HNDUSTRIAL 
TRIBUN ALrCUM-LABOUR COURT, ERNAKUI AM 

PRESENT: SHR1 P.L.NORJ3ERT, BA, LL.B., Presiding 
Officer 

(Friday the 6 th August, 2009/15th Sravana, 1931) 

I.D.33/2006 

I.D. 6/2004 of State Labour Court, Ernakulam. 

Union: The General Secretary, 

Federal Bank Employees Union, 

P.B. No. 10, Aluva-683101. 

By. Adv. Shri Anilkumar 

Management: The Chairman, 

Federal Bank Ltd., 

Federal Towers, Post Bag No. 103, 
-Aluva-683101. 

By Adv. M/s. B.S. Krishnan Associates. 

This case doming up for hearing on 31-7-2009, this 
Tribunal-cum-Labour Court on 6-8-2009 passed the 
following. 

AWARD 

This is a reference made under Section 10(1 )(d) of 
Industrial Disputes Act. The reference is : 

“Whether the dismissal of service of Shri Jaiju 
Cherian by the management of Federal Bank Limited 
is legal and justified? If not, what are the reliefs 
entitled.to the said employee?” 

2. The facts of the case in brief are as follows:- 
Sri Jaiju Cherian was a Bankman of Puthencruz branch of 
Federal Bank Ltd. He was proceeded against by the 
management for certain serious misconduct. The allegation 
was that he had demanded and compelled a temporary 
Bankman of the branch to buy for him liquor almost 
everyday, that he had misbehaved to a lady customer, 
that he along with some other employees of the bank 
borrowed money from customers and that the workman 
had failed to pay the bill amounts to a stationery shop 
from where stationery items for the bank were purchased 
and for which bill amount were received by the workman 
from the bank. A charge sheet was issued to the workman 
and an enquiry was conducted . He was found guilty of 
the charges and was dismissed from service. Though he 
filed an appeal he did not succeed, 

3. According to the workman the findings of the 
Enquiry Officer is based on uncorroborated testimony of 
management witnesses. The Disciplinary Authority 
imposed the punishment in a mechanical manner without 
taking into consideration the clean past record of the 
worker. The punishment is shockingly disproportionate 


1. Are the findings sustainable? 

2. Is the punishment proper? 

6. The evidence consists of the Enquiry File, Ext. 

M 1 alone 

7. Point No.l :—The charge sheeted employee was 

a Bankman of Puthencruz branch. Six charges are levelled % 

against him as per Ext.E 1 charge sheet. According to the 
workman (he management initiated action against him not 
on the basis of any complaint but on the basis of 
investigation report The submission is not folly correct. 

Ext. ME-2 is the investigation report submitted by the 
Senior Manager ofthe Vigilance Department of the bank 
regarding irregularities in the bank. Ext. ME-2 report shows 
that M/s. Kuzhi velil Super J§azar had complained to Bamch 
Manager and matter was reported by the Branch Manager 
to the Vigilance Department. Ext.ME-3 is the statement of 
temporary Bankman Saju T. John stating that the workman 
had demanded liquor from him. The statement is signed 
by Saju T. John. Ext.ME-24 is the statement of Smt. Esther 
Cherian stating that the workman had received from her 
the receipt of gold ornaments pledged when she 
approached the bank for redeeming the gold ornaments. 

But the receipt was neither returned to her nor to the 
concerned officer for releasing the ornaments. Instead she 
was shouted at in the presence of customers. Exts ME-31 
and 32 are statements given to the Investigating Officer 
by a customer of the bank complaining that the workman 
and some other employees of the bank had requested for 
a loan from him. Ext.ME-29 is the statement of 
Sri K.R. Karunan alleging that one of the employees of the 
bank had borrowed money from him with the knowledge 
of workmam. Ext. ME-36 is a complaint of M/s. Kuzhivelil 
Super Bazar. Besides, MW2 the Proprietor of M/s 
Kuzhivelil Super Bazar was examined in enquiry as MW3. 
Though the workman has a contention that the signed 
statements were obtained by the vigilance officer during 
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investigation and they were not given voluntarily by the 
authors of statements, they are signed statements and 
none has come forward to deny the statements. It is true 
that the authors of the statements are not examined. The 
statements were marked through the Investigating Officer, 
MW 1. But the authors of the statements being customers 
of the bank it is not in the interest of the bank to drag them 
to a domestic enquiry. The position is supported by the 
decision in State Bank of India v. Tarim Kumar Banerjee 
2000 Lab. I.C. 3136 (para 6). “A customer of the Bank need 
not be involved in a domestic enquiry conducted as such 
a course would not be conducive to proper Banker- 
Customer relationship and, therefore, would not be in the 
interest of the Bank”. If the worker wanted he could hhve 
summoned the authors of the statements and test the 
authenticity of the statements. However he did not choose 
to do so or adduced any evidence. Therefore there is no 
merit in the contention that there was no complaint from 
any quarters against the workman. 

8. The first charge is that the workman was in the 
habit of collecting money as commission from temporary 
Bankmen and Sweepers of the branch. He compelled a 
temporary Bankman Sri.Saju T. John to buy liquor for him 
almost everyday during 2000-2001. Similar temporary 
Bankmen were also asked to buy liquor for the workman. 
Ext.ME3 is a statement given to the Investigating Officer 
by Saju T. John. He stated that he had worked only for a 
few days in the branch as temporary bankman. But almost 
everyday afternoon he was required to buy a quarter bottle 
of liquor for the workman. Exts. ME-4 to 23 are vouchers 
showing wages received by Saju T. John from the bank. It 
is contended by the workman that unless himself and 
Saju T. John worked together there was no occasion for 
demanding liquor everyday from Saju T. John. But it has 
come out in'die evidence that there were two permanant 
bankmen in the branch during 2000-2001. Whenever one 
of them took leave temporary bankman Saju T. John was 
engaged (MW1 page 17). It is for the workman to show 
that he had not worked together with Sri Saju T John. Ext. 
ME3 statement of Saju T. John was proved through 
MW-1. The defence had not adduced any evidence to 
disprove the allegation. 

9. The 2nd charge is that a lady cutomer Smt. 
Esther Cherian had pledged some gold ornaments in the 
bank . When she went to redeem the gold ornaments she 
had entrusted the pledged receipt to the workman . after 
remitting the pledged amount of Rs. 40,780 to the cashier 
she was waiting at the counter for. getting the ornaments 
released. Meanwhile the Branch Manager happened to 
come out and on seeing the customer he had enquired as 
to why she was waiting. She told the reason. The Branch 
Manager asked for the receipt. She then told that the receipt 
was handed over to the workman. The workman then got 
wild and shouted at her saying that she might have 
misplaced the receipt somewhere and was unnecessarily 


accusing him. This was said in the presence of other 
customers and the lady felt humiliated. She gave Ext ME- 
24 statement to MW1. Ext.ME-25 is the gold loan pledged 
card. Ext.ME-26 is gold loan pledged card of another date. 
She went to the bank to get the gold omaments*released 
on 20-03-2001. The statement was given to the 
Investigating Officer on 24-11-2001. The receipt was 
recovered from the cash counter. The customer could not 
have spun a yam out of nothing, especially when she had 
no motive to book him. There is not even a suggestion by 
the defence that there was ill feeling between Smt. Esther 
Cherian and the workman. The workman has not been able 
to show that it is a cooked up story. The charge stands 
proved. 

10. Smt.Sujatha is another customer of the bank. 
The allegation against the workman is that whenever 
SmtSujatha had been to bank the workman used to flirt 
her. During investigation MW 1 came to understand from 
the staff of the bank that Smt.Sujatha had bitter experience 
with the workman. Though MW 1 confirmed this fact from 
the customer, the latter was not willing to give a statement 
in writing. Ext.ME-27 is a statement of account of 
Smt.Sujatha. It is the case of the union that there was no 
such incident and it is a cooked-up story of the 
management. But it is relevant to note a question put to 
MW1 during cross examination (page 21): ‘Did she not 
like flirting by the workman ?’ The answer of MW1 was 
that: ‘If it were so, SmtSujatha would not have complained 
to MW1 when he had contacted her’. Normally no lady 
will disclose such incidents to anyone to avoid publicity 
and humiliation. Ext.ME-1 investigation report narrates 
different incidents arid allegations against the workman. 
MWI has reiterated the evidence came out during 
investigation mid mentioned in the report. 

11. Next charge is that the workman had induced 
Sri. Vinod Kumar a merchant and a customer to purchase a 
cheque.of Sri. N.K. Bose an employee of the bank by 
discoxmjfag it The customer agreed. Sri. N.K. Bose handed 
over a cheque for Rs. 25,000 drawn on Indian Bank. It was 
discounted jand credited in the account of the customer 
for Rs^4,805. Besides the customer had given another 
sum ofRa.5,000 to Sri.N.K. Bose by cheque. Rs.5,000 was 
repaid by Bose in two instalments. But the cheque of 
Sri.BqBffibr Rs.25,000 when sent for collection to Indian 
Bank, it returned for want of sufficient fund. Ext.ME-30 is 
the statement of account of Sri.Vinod Kumar. It shows 
that on 13-09-2001 a cheque for Rs.25,000 was discounted 
and an .amount of Rs.24,805 was credited in Vinod Kumar’s 
account. The account also reveals that an amount of 
Rs.5,000 was withdrawn by cheque. Ext. ME-34 is the 
cheque forRs. 25,000. Ext. ME-33 is the dishonour memo. 
Ext.ME-31 & 32 are statements given by Sri. VinodKumar 
to MW 1,Investigating Officer. MW 1 has given evidence 
about thq transaction. The workman had induced and 
pressurised Sri. Vinod Kumar to purchase the cheque of 
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Sri.N.K.Bose. There is no defence evidence to disprove 
this fact. The charge stands proved. 

12. Sri N.K. Bose had borrowed Rs. 20,000 from 
a customer, Sri K.R. Kuranan. The latter had informed the 
Branch Manager about the transaction. The workman did 
not like it. He questioned Sri Kuranan for infroming the 
matter to the Branch Manager . The workman also 
demanded a bottle of liquor for getting a loan sanctioned. 
Thereafter he dropped that demand as the customer had 
lent some money to Sri Bose. According to the workman 
he has no role in the transaction. The money was borrowed 
by Sri N.K. Bose and the workman had not requested Bose 
to lend money to Bose. However the very fact of 
questioning the propriety of passing on the information 
about the transaction to the Branch Manager itself reveals 
the involVement and interest of the workman in the deal. 
Ext. ME-28 is the withdrawal slip by which Rs. 17,500 was 
withdrawn from the account of Sri Kuranan and the 
remaining amout (Rs. 2,500) to make up the shortage was 
given from his pocket. Other than Ext. ME-8 withdrawal 
by withdrawal slip, all other transactions were done by 
cheques and not by withdrawal slip. Ext. ME -29 is the 
statement of Sri Kuranan about the transaction. MW 1 
has given evidence as aforementioned. Ext. ME-1 
investigation report narrates the incident. There is no 
contra evidence and the charge stands proved. 

13. The next allegation is that the workman had 
the duty of bundling vouchers and attending office. But 
he failed to bundle the vouchers. Besides the SB account 
opening cards were kept in the card index box as a bundle 
without keeping them in the serial order. This was noticed 
by MW 1 during investigation and he has given evidence. 
Ext ME-1 contains the report regarding failure of the 
workman in discharging his duties. MW-3 the Branch 
Manager has also deposed that the workman was allotted 
the duty of bundling the vouchers. However MW-1 
admitted during cross examination that the allotment of 
duty to the workman was not properly recorded in the 
office order book (page-22). The Branch Manager (MW- 
3) has stated that the workman has the duty to bundle 
slips as per oral instruction (page31)< The workman has 
neither replied to the charge sheet nor adduced defence 
evidence to support his contention that the work allotted 
to him was different and it did not include bundling of 
slips. In the absence of such contra evidence the version 
of MW-3 the Branch Manager has to be believed regarding 
the charge. 

14. The next allegation is that the workman had 
purchased stationery items for the bank from 
M/s. Kuzhivelil Super Bazar on credit Though the workman 
received the bill amounts from the bank he did not pay it 
to the shop owner and misappropriated the same. Ext. 
ME-36 is the complaint of the owner of the shop. Ext.ME- 
39 to 46 are the bills and vouchers of the purchase of 


articles from the shop. MW-2 is the owner of the shop. He 
has given evidence that the workman had purchased 
stationery items but had not paid the bilb so far (page- 
25). Ext.ME-49 is the receipt acknowledging payment of 
Rs.412.50 to the owner of the stationery shop on 
29.01.2002 by the bank. MW3 is the Manager. He has 
stated that the workman, though received bill amount from 
the bank, did not pay it to the shop owner. No defence 
evidence was adduced. Nothing was brought out during 
cross examination of MWs.2 and 3 to discredit their 
testimony. 

In the light of the aforesaid reasons and 
circumstance, I find that the conclusions reached by the 
Enquiry Officer regarding the guilt of the workman suffers 
from no vices or infirmities. 

15. Point No.2 :—The punishment imposed is 
dismissal from service. According to the workman the 
disciplinary authority had not taken into consideration 
the clean past record of the worker. At any rate the 
punishment is shockingly disproportionate to the charges. 
The workman has no other source of income. The 
mitigating circumstances stated by the worker before the 
appellate authority is that he has unblemished service 
records, that he belongs ^to a poor family consisting of 
wife and one daughter aged two years, that he is the sole 
earning member of the family and he is residing in a rented 
building. This was considered by the appellate authority. 
When these circumstances stated by the workman is 
weighed with the charges levelled against him the balance 
does not tilt in favour of the delinquent employee. An 
employee who has committed several serious misconduct 
as alleged above cannot be accommodated in service by a 
banking institution where public money is handled and 
the business of the bank depends on the trust of the public 
in the institution. Looked from that angle I don't think that 
workman deserves any leniency in the punishment. Hence 
I refrain from interfering with the punishment either. 

In the result an award is passed finding that the 
action of the management in dismissing the workman Sri. 
Jaiju Cheriyan from service is legal and justified and he is 
not entitled for any relief. 

The award will come into, force one month after 
its publication in the official gazette. 

Dictated to the Personal Assistant, transcribed 
and typed by her, corrected and passed by me on this the 
6th day of August, 2009, 

P. L. NORBERT, Presiding Officer 


Appendix 


Witness for the Union 

-Nil 

Witness for the Management 

-Nil 

Exhibit for the Union 

-Nil 

Exhibit for the Management 


M 1 - Enquiry File. 
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New Delhi, the 27th August, 2009 

S.O. 2659. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.50/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the management of LI.C. Housing Finance 
limited and their workmen, received by the Central 
Government on 27-8-2009. 

[ No. L- l70l2/3/2004-IR(B-Ifl 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT 

N.K.Purohit, Presiding Officer 

I. D. No. 50/2004 

Ref. No. L-17012/3/2004-1R (B-I) dated 12-04-2004 
BETWEEN 

Shri Balwant Kumar Bhalla, S/o Late Shri Kasteri Lai 
Bhalla, C/o Shri R.N. Awasthi, Secretary 
U.T.U.C.,U.P., 130 E,Barra 
Kanpur (U.P.) 

AND 

l .The Chief General Manager 
L.I.C. Housing Finance Limited 
Corporate Office 
Mumbai 

2. The Regional Manager 
L.I.C. Housing Finance Limited 
4/291, Vivek Gomti Nagar 
Lucknow. 

3. The Area Manager 

L.I.C. Housing Finance Limited 

Corporate Office 

Jabalpur 

AWARD 

14-08-2009 

By order No. L-l7012/3/2004-IR(B-I) dated 12-04-2004 
the Central Government in the Ministry of Labour, New 


Delhi in exercise of powers conferred by clause (d) of sub 
section (1) and sub section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Shri Balwant Kumar Bhalla, 
S/o Late Shri Kasteri Lai Bhalla, C/o Shri R.N. Awasthi, 
Secretary, U.T.U.C., U.P., 130 E, Barra, Kanpur and the 
ChiefGeneral Manager, L.I.C. Housing Finance Limited, 
Corporate Office, Mumbai, the Regional Manager, L.I.C. 
Housing Finance Limited, 4/291, Vivek Gomti Nagar, 
Lucknow & die Area Manager, L.I.C. Housing Finance 
Limited Corporate Office, Jabalpur for adjudication. 

2. The reference under adjudication is : 

“Kya Jeevan Beema Grih Vitta Limited, Lucknow 

dwara karmkaar Shri Balwant Kumar Bhalla Putra 

Swa. Kastoori Lai Bhalla ko dinank 13-8-2003 se 

naukari se nikala jana uchit avam nyaysangat hai? 

Yadi nahi to karmkaar kis anutosh ka adhikaari hai?" 

3. It is not disputed that workman Balwant Kumar 
Bhalla was appointed 'as Junior Excutive Assistant vide 
letter dated 21 -04-95 and he was posted at Jabalpur office 
and his services were governed by the LIC Housing 
Finance (Employees Disciplinary and Appeal) Rules, 1990. 
The workman was charge sheeted vide charge sheet dated 
16-08-99 and supplementary charge sheet dated 23-08-2002 
for the alleged misconduct of raising loan from LIC 
Housing Finance Limited for purchase of property which 
was not in existence by submitting false documents and 
utilizing the money for other purposes. 

4. The workman denied all charges levelled against 
him. After regular enquiry the workman was found guilty 
for the above-alleged misconduct and he was removed 
from service vide impugned order dated 13-08-2003. The 
appeal filed against the said order was also rejected vide 
order dated 28-10-2003. The workman in his statement of 
claim questioned the validity of disciplinary proceedings 
against him on the ground that he was not allowed the 
assistance of his representaive nor he was provided the 
copies of report and other documents. He has alleged that 
charges were not proved, despite this punishment of 
removal from service has been imposed. Therefore, 
disciplinary proceeding was in violation of principles of 
natural justice and alleged that the findings of Enquiry 
report are perverse. The LIC Housing Finance Ltd. has 
denied the above allegations and has stated that the 
departmental enquiry was conducted in consonance of 
the relevant rules. 

5. Following preliminary issued were framed vide 
order dated'25-05-2005 & subsequent order dated 
03-1-2007: 

(i) Whether the enquiry was conducted in 
violation of principle of natural justice and 
worker was deprived of the opposite party to 
defend as alleged m the statement of claim? 

(ii) Whether the findings of the enquiry officer is 
perverse? 

6. The workman has examined himself as witness. In 
rebuttal, the LIC Housing Finance Limited examined 
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6. (2006) 6SCC 187 Divisional Controller, 
NEKRTC vs H. Amresh 


Shri S.K. Patra, Manager and Shri V.D. Shukla, the Inquiry 
Officer. After hearing both the sides the then learned 
Presiding Officer while deciding both the issues against 
the management passed following order dated 05-03-2007: 

“Both the issues are decided against the 
management. However, the management is called 
upon to substantiate its charges against the worker 
in this court, Fixed 30-4-07 for furnishing details of 
evidence which the management wants to produce 
to prove the charges against the worker.” 

7. In pursuant to the said order, the management 
filed list of documents (C-70) and list of witnesses (C-71). 
In order to prove charges against the workman, the L1C 
Housing Finance Limited has examined Shri Jai Prakash 
Tripathi, Shri Anoop Jindal and Shri Abhay Shandilya. In 
rebuttal the workman has examined himself as witness. 

8. Heard the learned representative on behalf of 
both the sides and scanned the entire material on record. 

* 9. The learned representaive on behalf of the 
worianan has contended that the management has failed 
to prove the charges leveled against him. The management 
has failed to establish that the disputed property inspected 
on 31 -5-97 and subsequently inspected on 13-10-01 were 
different. It is evident from both the inspection reports 
that the property, which was inspected, is same. He has 
further contended that all the 3 witnesses examined by the 
management side have admitted in their cross examination 
that property for which the workman entered into an 
agreement with the builder was verified physically before 
grant of loan to the workman. He has further contended 
that Regional Manager was not competent to terminate 
the services of the worianan & the punishment of removal 
from service is harsh and disproportionate. 

10. Per contra, the learned representative on behalf 
of the management has submitted that it is evident from 
the evidence of the management witnesses that property 
A-l at Samiksha Town, Shyama Prasad Mukheijee is not 
existence and in place of alleged property, A-.8 is in 
existence. The boundaries of A-l shown in the map 
annexed with sale deed & boundaries of house situated at 
that site are different Thus, the workman has raised the 
loan for the purchase of the property which was not in 
existence, by submitting false documents therefore, 
impugned order of his removal from service by the 
disciplinary authority is justified and is in consonance 
with law. He has placed reliance on following case laws. 

1. (1972) 1SCC 814 Air India Corporation, Bombay 
vs VA. Rebellow and another. 

2. (1972) 4SCC 569 Francis Klein and Company 
Pvt. Ltd. v» their workmen. 

3. (2000) 7SCC 517 Janata Bazar Sough Kanara 
Central Cooperative Wholesale Stores Ltd. & others 
Vs Secretary ,SahakariNoukarara Sangha & others. 

4. (2000)9SCC 521UPSRTC Vs Mohan Lai Gupta 

5. (1998) 4SCC 310 Union Bank of India Vs Vishwa 
Mohan. 


11.1 have given my thoughful consideration on 
the rival submissions on both the sides and scanned the 
relevant material on record. 

12. The learned representative on behalf of the 
workman has raised a legal objection regarding competency 
of the Regional Manager to pass the impugned order dt. 
13-08-2003 whereby the workman has been removed from 
service. He has contended that workman was appointed 
by the Chief General Manager whereas the impugned order 
has been passed by the Regional Manager who is junior 
to the appointing authority. Therefore, impugned order is 
null and void. In this regard he has placed reliance on 1986 
FLR page 310 Bank of India vs CGIT and others (P &f 1 
High Court). 

13. The learned representative on behalf of the 
management has urged that prior to amendment in the 
Schedule 1st only General Manager was the appointing 
authority of Jr. Excutive Assistant but after amendment. 
General Manager as well as Regional Manager both are 
the appointing authority of the Jr. Executive Assistant 
and both the post are equivalent and having same pay 
scale. Therefore, Regional Manager was competent to 
pass the impugned order terminating the services of the 
workman. He has also placed amended Schedule 1st of 
the relevant rules in support of his contention, 

14. Admittedly, the workman was given 
appointment as Jr. Executive Assistant by the ChiefGeneral 
Manager (HR/M S) vide letter dt. 21 -4-95 (C-20/1) whereas 
the services of the workman has been terminated by the 
Regional Manager vide impugned order dt. 13-8-2003. 
Earlier as per Schedule 1st of LICHF (Remuneration & 
certain other terms & conditions of service of employees) 
Rule 1990 General Manager was the appointing authority 
for Jr. Executive Asstt. but after amendment in Schedule 
1 st of the above rules, General Manager as well as Regional 
Manager both have been shown as appointing authority 
for the post of Jr. Executive Asstt. But in case of the 
workman, the appointing authority was Chief Gemeral 
Manager whereas his services have been terminated by 
the Regional Manager who is junior in rank. In 1986 FLR 
page 310 Hon‘bIe Punjab & Haryana High Court the 
appointment of the workman was made by the General 
Manager and services were terminated by the Zonal 
Manager who is subordinate to the appointing authority. 
Hon’ble Punjab & Haryana High Court relying on the 
various decisions of the Hon’ble Apex Court and other 
High Court has observed as under: 

“The order of removal or termination of services in 
the case of the respondent-workman and other 
employees similarly situated, could Only by passed 
by the General Manager and not:by the Zonal 
Manager, an officer subordinate to the General 
Manager. Consequently, the finding of the learned 
Labour Court that the order of the termination of 
services of the petitioner (sic) was null and void 
having been passed by an authority subordinate to 
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the appointing authority, is upheld and the 
challenge against the same is repelled.” 

15. As per Schedule Ilnd LIC Housing Finance 
(Employees Conduct, Discipline and Appeals) Rules 1990 
as regards Jr. Executive Assistant Gerneral Manager/ 
Regional Manager have been shown as disciplinary 
authority and CE/CGM have been shown as Appel latte 
Authority whereas modified Schedule 1st of the Rules 
1990 the appointing authority has been shown as GM/RM 
but in the matter of the workman his appointment as Jr. 
Executive Assistant had been made by die Chief General 
Manager who is Appellate authority in the matter of 
disciplinary proceeding against the Jr. Executive Assistant. 
Although Regional Manager/General Manager are 
disciplinary authority and appointing authority of the Jr. 
Executive Assistant and both are of equal status but the 
impugned order has been passed by the Regional Manager, 
an authority subordinate to the appointing authority of 
the workman i.e. Chief General Manager therefore, in the 
light of principle laid down in the aforementioned case 
law, the impugned order is null & void. 

16. Before embarking upon the merit of the case, it 
is pertinent to mention that the proviso of section 11A 
envisages that in any proceedings under this section, the 
Tribunal shall rely on die material on record and shall not 
take any fresh evidence. But in the matter of Neeta Kaplish 
vs. Presiding Officer, Labour Court and another 1999 SCC 
(L&S) 302 while considering the question of material 
evidence under section 11A of the I.D. Act, Hon’ble Apex 
Court has held; 

“ In all cases where enquiry has not been held or the 
enquiry has been found to be defective labour court/ 
tribunal can call upon the management or the 
employer to justify action taken against the workman 
and to show by fresh evidence that the termination 
or dismissal order was proper. If management does 
not lead any evidence by availing of this 
opportunity, it cannot raise any grouse any 
subsequent stage that it should have been given 
that opportunity, as the Tribunal, in those 
circumstances', would be justified in passing an 
award in favour of the workman. If however, 
opportunity is availed of and evidence is adduced 
by the management, validity of action taken by it 
has to be scrutinized and adjudicated on the basis 
of such fresh evidence.” 

“ It is a fallacious argument that it was open to 
management to rely upon demestic enquiry 
proceedings, including the evidence recorded by 
the Enquiry Officer, and that management was under 
no obligation to lead further evidence, particularly 
as the management was of the view that the charges 
- against appellant stood proved on the basis of 
evidence lead hefore the Enquiry Officer. It'is also 
not correct to say enquiry proceedings constituted 
“material on record under Section 11-A and they 
could not be ignored.” 


“ Records pertaining domestic enquiry would not 
constitute “fresh evidence’ as those proceedings 
have already been found by the Labour Court to be 
defective. Such record would also not constitute 
‘material on record” Within the meaning of Section 
11-A as the enquiry proceedings, on being found 
bad, have to be ignored altogether. The management 
for a limited purpose of showing at the preliminary 
stage that the action taken against the appellant 
was just and proper and that full opportunity of 
hearing was given to her in consonance with the 
principles of natural justice. This contention has 
not been accepted by the Labour Court and the 
enquiry has been held to be bad. In view of the 
nature of objections raised by the appellant, the 
record of enquiry conducted by the management 
ceased to be “material on record” within the meaning 
of Section 11-A and the only course open to the 
management was to justify its action by leading fresh 
evidence before Labour Court. If such evidence has 
not been led, the management has to suffer the 
consequences.” 

17. In view of the above legal position the 
proceedings of the domestic enquiry including evidence 
recorded by the enquiry officer, is to be ignored to prove 
charges leveled against the workman and to justify action 
against the workman. The management can only rely on 
fresh evidence i.e. evidence adduced subsequent to the 
order dt. 05-03-2007 passed by the Tribunal whereby the 
proceedings of the domestic enquiry held vitiated due to 
violation of principle of natural justice. 

18. Vide charge sheet dt. 16-8-99 the following 
charges leveled against the workman are as under; 

You entered into an agreement on 7th May 1997 for 
purchase of a house with M/s R. Constructions, through 
its proprietor Sh. Rajendra Verma,Builder from his project 
developed by him at Plot No. 3 Block 14 Shyama Prasad 
Mukherjee ward, Jabalpur for total consideration of 
Rs. 2,75,000 Against the said purchase price you paid 
Rs. 10,000 as Advance under the said agreement. 

On the basis of aforsaid agreement you applied for 
loan with Jabalpur Area Office of LIC Housing Finance 
Ltd. (The Company) on 23-4-97 and got Rs. 1.20 lacs 
sanctioned on 23-5-97. However, in your application, you 
mentioned the Block no. as 16. 

You put up an Office Note dt. 28-5-97 to get the 
property title cleared on the basis of Non Encumbrance 
Certificate dt. 28-5-97- from Panel Advocate Sh. Ravi 
Shankar Agarwal. The Non Encumbrance certificate was 
for Block No. 14 though you applied for purchase of Block 
No. 16 and got the same sanctioned. 

Without arranging any Valuation Report in respect 
of property to be purchased and without investing your 
share and submitting proof thereof you got the 1st 
instalment of loan of Rs. 50,000 released from the 
company .The cheque No. 760760 dt. 31-5-97 drawn on 
Bank of India, Napier Road, Jabalpur for Rs. 50,000 was 
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paid to M/s R. Constructions,through Proprietor 
Sh. Rajendra Verma Power of Attpomey holder of 
Smt. Shankutla Yadav W/o Sh. K.P. Yadav on execution of 
Sale Deed for Rs. 65,000 in your favour on 13 -6-97. In the 
said Sale Deed the builder acknowledged receipt of 
payment of Rs.42,500/- against the cost of land and Rs. 
23,000/- against the cost of Construction. 

You signed a blank Memorandum of Deposit of Title 
Deeds without completing the same. The Schedule I & II 
of the Memorandum have also not been given. 

In the Sale Deed the property sold is shown as Block 
No. 13 & 14, Plot No. 3, Shyama Prasad Mukherjee 
Ward,dist. Jabalpur. However, the said Sale Deed did not 
contain the lull particulars of the property, like Survey No. 
boundaries etc. which was essential to identify the property 
purchased. However the same was stated as marked in 
Red in attached site map. But on actual inspection the 
said house does not exist as stated in the Sale Deed and 
annexed map. Moreover in the Sale Deed it was stated 
that the seller transferred all the right of property including 
possession of property to you -which in fact was not there. 

On 17th June 1997 you approached the Area Office 
to release another instalment of loan and submitted a 
receipt of Rs. 1.30 lacs from the builder. In this receipt it is 
mentioned that amount is received on account of deal of 
house situated at Shammiksha Town, Jabalpur. You also 
submitted two Valuation Reports of Block No. 16 from 
Panel Valuer Sh. R. Tripathi, one is dated 25-8-97 showing 
the Value of property as Rs. 1.55 lacs and another dated 
16-6-97 showing the property of value as Rs. 2.50 lacs. 
Alongwith Valuation Report dt. 16-6-97 you made a request 
to release the payment of 2nd instalment to you instead of 
builder. Because of contradiction in the particulars of 
property in the Valuation Reports referred here in above 
and the Sale Deed you were called upon to explain the 
reason for such contradiction. As Sale Deed dt. 13-6-97 
executed in your favour was found to be invalid as it did 
not contain the exact particulars/description of property 
purchased, you were called upon to get Rectification Deed 
executed in your favour verbally by Area Manager. This 
was told to you verbally by the then Area Manager, Since 
the entire transaction for purchase of property was false 
and was based on fabricated documents arranged with 
the connivance of builder Sh. Rajendra Kumar Verma you 
found it difficult to make such transaction legal by getting 
rectification deed as called for by Area Manager, and 
obtain further instalment from the Company. On your 
failure to obtain a rectification deed, you did not persue 
the release of subsequent instalment. 

Facts stated here in above clearly establish that with 
the connivance and conspiracy of builder, you raised the 
loan from the Company for purchase of property which 
was not in existence by submitting false documents and 
utilised the money for other purposes. 

19. Again vide supplementary charge sheet dt. 
23-8-02 the following charges were leveled against the 
workman: 


You entered into an agreement on 7th May, 1997 for 
purchase of a house with M/s R. Construction, through 
its proprietor Sh. Rajendra Verma, Builder from his project 
developed by him atPlotNo. 3 Block 14 Shyama Prasad 
Mukherjee ward,Jabalpur for total consideration of 
Rs. 2,75,000 Against the said purchase price you paid Rs. 
10000 as Advance under the said agreement. 

On the basis of aforesaid agreement you applied for 
loan with Jabalpur Area Office of LIC Housing Finance 
Ltd. (The Company) on 23-4-97 and got Rs. 1.20 lacs 
sanctioned on 23-5-97. However, in your application, you 
mentioned the Block no. as 16. 

On inspection of the aforesaid property conducted 
by company, alongwith you on 13-10-2001, it was found 
that the house mentioned by you in your application for 
which you had taken loan was different from the one 
inspected on 13-10-2001, further the property shown by 
you on 13-10-2001 is different from the one shown and 
indentified by you to Sh. S.K. Patra, Asstt. Manager on 
30-5-97. 

The facts stated herein above together with the 
facts stated in the charge sheets dt. 16-8-99. Clearly 
establish that with the connivance and conspiracy of 
builder, you raised the loan from the Company for purchase 
of the property which was not in existence by submitting 
false documents and utilized the money for other purposes. 

By your aforesaid acts, you failed to maintain 
absolute integrity, failed to serve the Company honestly 
and faithfully and have knowingly done acts detrimental 
to the interests of the Company and prejudicial to good 
conduct, thereby violating the provisions of Rule 3 read 
with Rule 20( 1) of the aforesaid LIC Housing Finance Ltd. 
(Employees Conduct Discipline and Appeals) Rules, 1990 
for which any one or more of the penalities specified under 
Rule 20 (I) (a) to (g) can be imposed. 

20. Now it is to be seen whether on the basis of 
evidence of the management witnesses viz Sh. Anoop 
Jindal, J.P. Tripathi & Abhay Shandilya & documentary 
evidence adduced by the management in the Tribunal 
under section 11A of the-I.D. Act, the charges leveled 
against the workman stand proved. 

21. It is alleged in the charge that as per agreement 
dt. 7-5-97 (20/51) plot was situated in block no. 14 Shyama 
Prasad Mukherjee ward whereas workman in his 
application has mentioned block no. 16. Upon perusal of 
the photocopy of application form submitted by the 
workman it appears that there is over writing & the figure 
14 seems to be corrected as 16. Original application form 
has not been produced. The workman has submitted 
photocopy of the agreement to sale dt. 7-5-97 (20/51) sale 
deed 4-6-97 (20/12) and site map annexed with the sale 
deed. The above documents are admitted documents 
wherein the description of the plot is clearly mentioned 
plot no. 3 block no. 14. The above documents have been 
submitted alongwith application form. None of the witness 
examined by the management has alleged that block 
number has been corrected subsequently as 14 after 
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submission of the application form. Moreover, there is no 
allegation in the charge that workman has malafidely 
mentioned wrong block number. Thus it can be assumed 
that the workman had applied for Plot no.3 block no. 14 
only. 

22. It is also alleged in the charge that workman 
prepared a office note dtd. 28-5-97 to get property title 
clear on the basis of non-encumbrance certificate for plot 
no.3 block no. 14 and got it approved whereas he had 
applied for purchase of plot no. 3 block no. 16. This charge 
again refers to mentioning block no. 16 in the application 
form but as stated earlier the figure 16 seem to be corrected 
as 14 in the application form and there is no allegation that 
he did it malafidely. Moreover, the officer note was 
prepared by the workman on the basis of lawyer report 
and was recommended by the Asstt. Manager and 
approved by the Area Manager. 

23. It is further alleged in the charge that without 
arranging valuation report and without investing his own 
share and submitting proof thereof, he got the first 
installment of Rs. 50,000 from the company. It is not 
disputed that workman got first installment of loan and 
the amount of the first installment was given by cheque in 
favour of M/s. R. Construction through Sh. Rajendra 
Verma, Builder the power of attroney of Smt. Shankutala 
Yadav on execution of sale deed for Rs. 65,000 in his favour 
on 13-6-97. The first installment of Rs.50,000 was released 
vide cheque dtd. 31-5-97 is not disputed and technical- 
cum-inspection report dtd. 28-5-97 (20/24) given by Sh. 
R.Tripathi, Panel Valuer of LICHF is also on the record 
which establish that valuation was done before releasing 
of first installment and value was Rs. 1.55 lakhs as on date 
of valuation i.e. 28-5-97. The agreement of sale dtd. 7-5-97 
also reveals that workman had paid Rs. 10,000 therefore it 
can not be said that without arranging any valuation report 
and without investing his own share workman got the 
first installment from the company. 

24. It is also alleged that the workman signed a blank 
memorandum of deposit of title deed without completing 
the same and the schedule 1st and Ilnd schedule of the 
memorandum have not been submitted. A photocopy of 
the memorandum of tide deed (16/60) dtd.31 -5-97 is on the 
record, which is an admitted document. It is not completely 
blank only the space for description of the property has 
been left blank. The management witness which have been 
examined to prove the charges have not alleged that 
schedule 1st & Ilnd of the memorandum were not produced 
by the workman. 

25. It is further alleged that the sale deed did not 
contain the full detail of the property like survey no. 
boundaries etc. moreover, in the sale deed it was stated 
that the seller transfer the rights of the property including 
possession of the property to the workman which infact 
was not there. As regards the possession of the property 
is concerned the workman has admitted in his reply dtd. 
16-8-99( 16/44) which is an admitted document that physical 
possession is not with him but he has documentary rights. 
The sale deed dtd. 4-6-97 (20/12) is also admitted document 


although the boundaries of the plot are not mentioned in 
the sale deed but it is mentioned therein that site map is 
the part of sale deed and boundaries and details of the 
property have been mentioned in the site plan. If the 
documents were not. complete it was the duty of the 
superior officer to ensure that relevant documents are 
complete in all respect-before granting any loan to the 
workman. The decision making process for granting loan 
involves Sr. Officers, therefore, if there was inconsistency 
or documents were not complete, it was for them to get it 
completed before releasing die first installment of the loan 
to the workman. 

26. It is alleged that on actual inspection of the 
property mentioned in the sale deed it was found that the 
alleged property does not exist as stated in the sale deed 
and annexed map. In supplementary charge sheet dtd. 
22-8-02 it is also alleged that the workman got two different 
properties inspected on 30-5-97 and 13-10-01 and the 
property shown by him on 13-10-01 is different from the 
one shown and identified by him to Sh. S.K. Patra, Asstt. 
Manager on 30-5-97 and on the basis of above it is alleged 
that in connivance and conspiracy with the Builder the 
workman raised loan for purchase of property which was 
not in existence and he submitted false document for this 
purpose for raising loan. 

27. Admittedly the first installment of the loan was 
released on the basis of following documents; 

1. Application of workman for loan dtd. 23-4-97 

( 20 / 20 ) 

2. Agreement of sale dtd* 7-5-97 (27/3) 

3. Sale deed dtd. 13-6-97 (20/12) 

4. Loan offer letter dtd. 23-5-97 (66/6) 

5. Technical cum inspection report of Sh. R. Tripathi, 
Panel Valuer of LlCHF.(20/24) 

6. Inspection report given by Asstt. Manager A.K.. 
Patra dtd. 31-5-07 (20/26) 

28. In loan application of the workman, the 
. description of the property has been mentioned as plot 

No. 3 Block no. 14 (seems to.be corrected). In agreement 
of sale dtd. 7-5-97 it has been mentioned as plot no.3 block 
no. 14 whereas in sale deed dtd. i 3-6-97 it is mentioned as 
under; 

13,14 t 3 frfct 
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29. After submission of the above 3 documents 
pertaining to laon by the workman it was imperative on 
the part of the management to verify the existence of 
property & genuiness of the relevant documents of the 
property against which the workman wanted to raise loan. 
In this regard management has obtained non- encumbrance 




5786 


THE GAZETTE OF INDIA: SEPTEMBER26, 2009/AS VINA 4, 1931 [Part H—Sec. 3(ii)j 


certificate dtd. 28-5-97 given by Sh. R.S. Agarwal, 
Advocate wherein it is mentioned that plot no.3 block 
no. 14 was found to be free from any encumbrance. As per 
Technical cum Inspection report dtd. 25-5-97 (66/8) given 
by Sh. R. Tripathi Penal Valuer of LICHF die property 
which was inspected on 28-5-97 was plot no.3 block no. 14, 
Shyama Prased Mukherjee, Jabalpur, it appears that figure 
6 has been corrected as 4 in die block number mentioned 
therein. Apart from this, inspection report (20/26) given 
by Asstt Manager Sh. S.K. Patra also reveals that property 
situated at Samiksha Town was inspected by him on 
31 -5-97 and it was identified by the workman. 

30. Thus, as per aforementioned Technical cum 
Inspection report given by panel valuer and Inspection 
Report of Asstt. Manager dtd. 31-5-97 and non- 
encumbrance certificate dtd. 28-5-97 given by Sh. R.S. 
Agarwal, Advocate, the property against which the 
workman wanted to raise loan was in existence. 

31. In order to prove that die property against which 
the workman raised loan was not in existence, Sh. J.P. 
Tripathi, Area Manager, Sh. Anumap Jindal, Area 
Manager and Sh. Abhay Shandilya, Govt. Valuer have 
been examined by the management. Sh. J.P. Tripathi has 
stated that he alongwith Sri Suresh Chandra Asstt. 
Manager inspected the property on 21-8-2000 and thay 
were of opinion that as per the map and sale deed the 
property bear no. A-I does not exist at specified site and 
in this regard he had submitted a joint report dtd. 25-8- 
2000. The joint report has not been exhibited at the time of 
his evidence. It is not an admitted document by the 
workman therefore, signatures on the above joint report 
were to be proved, moreover, this alleged joint report dtd. 
25-8-2000 finds no reference in the charge sheet dtd. 16-8- 
99 in the supplementary charges sheet dtd. 23-8-2002. 
Therefore, above joint report dtd. 25-8-2000 which has not 
been referred in the charge sheet, can not be considered 
against the workman. 

32. In cross examination Sh. J.P. Tripahti has denied 
that he had inspected the property on 13-10-01 but when 
he was confronted with sketch map of the site dtd. 13-10-. 
01 (16/63) he had to admit that the above site map bears 
his signature. He has also admitted that the said site sketch 
map dtd. 13-10-01 also bears the signature of die Area 
Manager Sh. P.K. Jha and S.K. Patra and die workman. He 
has further stated that he has signed the above document 
as witness. Thus, creditability of his testimony has been 
impeached in cross-examination and his evidence is not 
trustworthy. Further as per sketch map dtd. 13-10-01, the 
property was in existence as shown in the sketch map. It is 
not mentioned in the said sketch map of site dtd. 13-10-01 
that the property bearing No. A-1 does not exist at specified 
site. 

33. Sh. Anumap Jindal, Area Manager has also stated 
in his cross examination that the house against which loan 
was raised was verified by Sh. Patra the then Asstt. 
Manager and loan must have been sanctioned after 
physical verification of the plot. 


34. The management witness Sh. Abhay Shandilya, 
Govt. Valuer has stated that he had inspected the site for 
verification of the house on 3-7-07 but the house was not 
traceable and instead of A-l, house A-8 is situated at that 
location. He has not prepared any site map of the house 
inspected by him. He has also not prepared any report in 
this regard, morerver, as per his version the property was 
inspected by him on 3-7-07. Thus,subsequent to the 
charges levelled against the workman, he was inspected 
the alleged site to create evidence against die workman. 
His inspection of the site does not find any reference in 
the charge. There is no allegation in the charge sheet that 
instead of house A-l house A-8 was found to be situated 
at the location shown in the site map and boundaries of 
A-1 and A-8 are different. 

35. In rebuttal, the workman has stated that the 
property for which he has raised loan is in existence. He 
has further stated that Sri J.P. Tripathi and Sri V Jha and 
Sri S.K Patra inspected the property alongwith hinl^He 
has also stated that difference in boundary is due to 
subsequent construction in the vacant plots. In cross- 
examination he has stated that the property was aquired 
by the builder and site plan was approved by the 
Municipality. He did not take possession of the house at 
the time of sale deed and at present house is lying vacant. 

36. It is alleged by the management that the property 
which was inspected by Sh. Patra on 30-5-97 and the 
property which was inspected on 13-10-01 by Sh. Patra, 
J.P. Tripathi and Sh. R.Tripathi alongwith workman were 
not the same and both die property have been idenfified 
by the workman but in the sketch map of site (16/62) 
following endorsement is therein. 

“Property shown to Sh. S.K. Patra, Asstt. Manager 

on 30-5-97 as identified on 13-10-01 before Area 

Manager and Dy. Manager alongwith Sh. S.K Patra.” 

37. It is not mentioned in the above endorsement 
that the property shown to Sh. S.K. Patra on 30-5-97 was 
different from the property inspected on 13-10-01. The 
name of Sh. S.K. Patra, Asstt. Manager has not been 
mentioned as management witness in the list of witness 
C-71 but he has been examined as management witness in 
regard to preliminary issues. As per version of the 
management Sh. S.K. Patra has inspected the property on 
30-5-97 and subsequently on 13-10-01 and he has signed 
both the inspection report. He has admitted that in 
subsequent sketch map dtd. 13-10-01, it is not mentioned 
that property which was inspected by him on 30-5-97 was 
different from the property inspected on 13-10-01. l ie has 
further admitted that there was no marked number on the 
property inspected by him. Though a photocopy of the 
report said to be prepared on 13-10-01 (66/25) is on the 
record but the same is not an admitted document. None of 
management witness has referred this document in their 
statement. Facts admitted not to be proved but when facts 
are disputed the burden was on the management to prove 
the alleged facts. Mere filing photocopy of any document 
is no proof of the facts mentioned therein. 
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38. The management has not examined the builder 
from whom the disputed property is said to be purchased 
nor they have examined the person said to be in occupation 
of the house A-8 alleged to be situated at die location 
where A-l house in the site plan is shown. Even the 
members of the staff of the Builder said to be available 
when site was inspected have not been examined nor their 
signatures have been obtained on any of the alleged 
inspection report of the site. The version of die workman 
that property in dispute in existence finds support from 
the inspection report given by Sh. Patra dt. 30-5-97 and 
Technical cum Inspection Report dt 28-5-97 and 31-5-97 
and even the site sketch prepared on 13-10-01. It is not the 
case of the management that the inspection report given 
by Sh. Patra and Technical cum Inspection Report given 
by Panel Valuer and non-encumbrance certificate were 
bogus and not genuine and the workman has manipulated 
the same with connivance of the persons who have given 
such reports and the person who have granted him loan 
despite alleged irregularities and inconsistencies in the 
documents. 

39. In view of the above discussions, the 
management has failed to establish all die charges levelled 
against the workman and the charges stand not proved 
and the workman is entitled for exoneration from the 
charges levelled against him. Moreover, the impugned 
order removing the workman from his services has been 
passed by the authority i.e. Regional Manager who was 
subordinate to the appointing authority of the workman 
i.e. Chief General Manager, therefore impugned order is 
null and void. 

40. Now the question survives for consideration is 
whether the workman is entitled for reinstatement with 
back wages and other consequential benefits. In instant 
case workman services were terminated in the year 2003 
there is neither pleadings nor evidence of the workman 
that during the period he remained out of job he did not 
remain gainfully employed. It is now well settled by catina 
of decisions of the Hon’ble Apex Court that the burden to 
prove to show that workman was not gainfully employed 
is not on the employer, the employee has to show that he 
has not gainfully employed. 

41. In recent decision (2009) 1 SCC (L&S) 595 
Novartis India Ltd. Vs. State of West Bengal and another 
Hon’ble Apex Court has observed that: 

“Back wages can not be granted almost automatically 
upon setting aside an order of termination inter alia 
on the premise that the burden to show that the 
workman was gainfully employed during the 
interregnum period was on the employer. The 
Supreme Court in number of cases decisions opined 
that grant of back wages is not automatic. The burden 
of proof that he remained unemployed would be on 
the workman keeping in view the provisions 
contained in Section 106 of the Evidence Act, 1872. 
Hon’ble Apex Court has further observed that as 
regards grant of back wages or the quantum thereof, 
would, therefore, depend on the fact of each case. 


Back wages are ordinarily to be granted, keeping in 

view die principles of grant of damages in mind. It 

can not be claimed as a matter of right.” 

42. Having regards to facts and circumstances of 
the case and keeping in view aforemention principle laid 
down by the Hon’ble Apex Court the interest of justice 
would be subserved by reinstating the workman with 
continuity of service by awarding 50% back wages from 
the date of his removal from services by the impugned 
order. 

43. Accordingly, the reference under adjudication 
is answered as under: 

(1) The charges levelled against the workman vide 
charge sheet dt. 16-8-99 and supplementary 
charge sheet dt. 23-8-2002 stand not proved 
and the impugned order dt. 13-8-2003 is null 
and void and unjustified thus, the same is set 
aside and workman shall be entitled for his 
reinstatement with 50% back wages and 
continuity of service from the date of his removal 
from the service by the said impugned order to 
the date of his reinstatement. 

(2) The management of LICHFL is directed to 
comply the above order within a period of 8 
weeks from the date of publication of this award. 
In case of non payment of back wages within 
said period it shall carry interest @ 9% per 
annum. 

44. Award as above. 

Lucknow 

14-8-2009 N. K. PUROHIT, Presiding Officer 

27 2009 
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New Delhi, the 27th August, 2009 

S.O. 2660.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 248/ 
2000) of theCentral Government Industrial Tribunal/I ^bour 
Court No. 1, Dhanbad now as shown in th^e annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workman, which 
was received by theCentral Government on 27-8-2009. 

[No. L-20012/73/2000-IR (C-1 )1 
SNEH LATA JAWAS, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.l) DHANBAD 

In the matter of a reference under section 10 (1) (d) (2 A) 
of the Industrial Disputes Act, 1947. 

Reference No. 248/2000 

Parties:—Employers in relation to the management of 
BCCL, Sijua Area. 

AND 

Their workman 

Present :— Shri Hari Mangal Singh, Presiding Officer 
APPEARANCES 

For the M anagement : Sri D.K. Verma Advocate 

For die Union : None 

State:- Jharkhand Industry: Coal 

Dated 7thAug. 2009 
AWARD 

By order No. L-20012/73/2000-(C~I) dated 29-08-2000 
the Central Government in the Ministry of Labour has in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of section 10 of the , 
Industrial Disputes Act,1947, referred the following dispute 
for adjudication to this Tribunal. 

SCHEDULE 

“Whether the action of the management of Tetulmari 
Colliery of M/s. BCCL, in engaging Smt. Fulendri 
Devi as guard for continuous period from 8-6-90 
without regularizing her in the service as Guard is 
justified? If not, to what relief is the concerned 
workman entitled and from what date?” 

This Reference was received in this Tribunal on 
18-9-2000 case. In spite of notice send by speed post none 
appeared on behalf of concerned workman to file written 
statement. It there for appears that neither the concerned 
workman nor die sponsoring union is interested to contest 
the case. 

In such circumstance, I pass aNO DISPUTE Award 
in present Reference case. 

H.M. SINGH, Presiding Officer 
27 2009 
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New Delhi, the 27th August, 2009 

S.O. 2661. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herby publishes the award (Ref. No. 11 /2001) 
of the Central Government Industrial Tribunal/Labour Court 
No. 1, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workman, which 
was received by the Central Government on 27-8-2009. 

[No. L-20012 / 392/2000-lR (C-1) J 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. I) DHANBAD 

In the matter of a reference U/S. 10 (1) (d) (2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 11 of 2001 

Parties :— Employers in relation to the management 
Patherdih Colliery of M/s. BCCL. 

AND 

Their workmen 

Present:— Shri H. M. Prased, Presiding Officer 
APPEARANCES 

For the Employers : Shri B.M. Prased, Advocate 
For the Workman : Shri J.N. Das, Advocate 
State:- Jharkhand Industry : Coal 

Dated, 10th August, 2009 

AWARD 

By onier No. L-20012/392/2G00-(C-I) dated 12-1-2001 
the Central Government in the Ministry of Labour has in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management in 
determining the date of birth of Sri Shankar Modak 
as 1 -7-50 instead of 1 -7-56 is justified, If not, to what 
relief is the workman entitled.” 

2. The written statement has been filed on behalf 
of the workman stating that the concerned workman was 
given employment as land looser vide appointment letter 
No. W/PST/62 dated 9-7-1962. He was working as such 
and was issued identity card in the year, 1977 showing 
date of birth as 31 years as on 1 -1-1977. The workman was 
medically examined before his employment in the 
Company in the year 1962. The management prepared 
service excerpt on 7-6-87 entering wrong date of birth as 
1-7-1941. This was objected to by the workman in writing 
vide his representation dated 17-8-87. When nothing was 
heard from the management the workman submitted a 
written reminder on 19-12-1990 with a copy to the General 
Manager (SA) for information and kind consideration. It 
has been stated that the workman had been running to the 
Personnel Department and pursuing the matter verbally 
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but without any effect. In this connection reference has 
been made to the service excerpt duly signed by the 
Superintendent, Damodar Open Cast Project, Sudamdih 
and counter-signed by the Senior Personnel Officer on 
30-8-1993 alongwith a photo copy of the S.L.C. issued by 
T.L. Madhay Vidayala, Mahulbani. It is very funny that 
the management accepted the recording as regards date 
of birth recorded as 1-7-56 as per school certificate which 
was produced at the time of his joining . This issue was 
taken up at level of the General Manager (P&IR), Koyla 
Bhawan on 28-6-1997 when it was agreed that on various 
dates and lastly on 18-3-98 in which also not even 
comments of the local Area was obtained. Inspite of our 
earnest desire to settle the matter, management has turned 
their deaf year to such a vital matter of interest of the 
workman. It has been prayed that the Hon’ble Tribunal be 
graciously pass an award in favour of the workman by 
directing the management to accept the date of birth of 
the concerned workman as I -7-1956 instead of 1-7-1950. 

3. The written statement has been filed on behalf 
of the management stating that the date of birth of the 
concerned workman as recorded in Form‘B’ Register 
maintained under Sec. 48 of the Mines Act & Rules is 
1-7-1950. This date of birth recorded in statutory register 
which is considered as service-sheet of the concerned 
workman. All the documents maintained by the 
management both statutory and non-staturtory in the 
usual course of business indicate that the date of birth of 
the concerned workman as 1-7-1950. There is no valid 
industrial dispute in the present case in the eye of law. 

The reference is not only stale one but is over stale 
and is an effort to put the cart before the horse. The 
management is not required to take any action as envisaged 
in the reference order. On. its own showing the person 
concerned appears to have manufactured certain 
documents and have interpolated the same for his own 
personal use and benefit playing fraud upon the 
management. He was appointed on 28-11-74. In the year 
1987 the management issued service exceipts to all its 
employees including the concerned person giving them 
opportunity to submit their representation, if any, for 
reviewing any perticular recorded in the service record, if 
the same was according to that concerned person was 
incorrect.The person concerned was also served with 
service excerpt indicating his date of birth as 1-7-1950 but 
he did not raise any objection regarding recorded date of 
birth in the company’s record. In view of the above, the 
management has prayed to answer the reference in favour 
of the management holding that the action of the 
management in determining the date of birth of the 
concerned person as 1-7-50 instead of 1-7-65 and the 
concerned person is not entitled to got any relief. 

In rejoinder the management has stated almost same 
thing as has been stated in its written statement. 

4. Rejoinder has also been filed on behalf of the 
workman stating almost same facts as has been state in 
written statement. 

5. The management has produced MW-l-S.P. 
Sharma who has proved Exts. M-I and M-2. The 
concerned workman has produced himself as WW-1 and 
has proved Ext. W-I to W-4. 


6. The main argument advanced on behalf of the 
concerned workman is that his date of birth is 1-7-1956 
and not 1-7-1950. He was reading in 5th Class at the time 
of leaving school and as per school leaving certificate his 
date of birth is 1 -7-195 6 which he produced at the time of 
his appointment on 28-11-1974 to the management. The 
workman also argued that the management issued Identity 
Card and also Family Health Card. In I.D. card his date of 
birth is mentioned as 1-7-1956 and in Family Health card 
his date of birth is mentioned as 1956. Regarding Identity 
Card issued by the Election Commission of India in which 
his age is mentioned as 39 years as on 1-1-95 which comes 
his date of birth as 1-7-56 and not 1-7-50. 

In this respect learned counsel of the management 
argued that the concerned workman has not produced 
any original document and Identity Card Ext. W-l is photo 
copy in which his date of birth has been record and Ext. 
W-4 is also photo copy, the-original has not been filed. 
Regarding Identity Card issued by the management has 
also not been filed by the concerned workman. WW-1 has 
stated in cross-examination at page 2 that he was given 
appointment letter, but he has not produced the same. Fie 
has further said ** I was appointed in the year 1974.1 cannot 
say whether the union representative has written letter 
according to my instruction. I have Identity Card to prove 
that I was appointed in N.C.D.C. which I have filed I cannot 
say the date of issue of Identity Card by N.C.D.C. It is not 
a fact that the Identity Card filed by me is a forged and 
fabricated. The mention of the age as 31 years in the 
year 1977 by the management in the Identity Card is 
incorrect. Before joining in N.C.D.C. there was medical 
examination by the management of N.C.D.C. I have got no 
paper regarding the medical report of the doctor of the 
N.C.D.C. regarding my age.” It only shows that he has not 
filed the medical report. Moreover, he has not filed original 
document i.e. original Identity Card issued by the 
management and original School Leaving Certificate 
issued by the School and original Family Health Card 
issued by the management. Moreover, Form *B’ Register 
which is maintained by the management shown his date 
of birth as 1-7-50. Moreover, the concerned workman is 
literate and he has signed Form ‘B’ Register as per Ext. 
M-1 Which is maintained in course of business by the 
management. I cannot be ignored in any way and Ext. 
M-2 is service excerpt has been signed by the concerned 
workman. So it cannot be disbelieved. He joined service 
on 28-11-74 and it is not possible just after attaining 
18 years age he got employment because getting 
employment is not an essy job. Just after completion of 
18 years of age it is not possible to get employment. 
Moreover, in Form ‘B’ Register he has given the age of his 
wife, as per ‘X’ for identification, 28 years on 28-11-1974, 
when he joined service his date ofbirth cannot be in any way 
1-7-1956. So, it shows that the date ofbirth of the concerned 
as l-7-50has been correctly recorded by the management. 

7. Accordingly, I render the following award. The 
action of the management in determining the date ofbirth 
of Sri Shankar Modak as 1-7-50 instead of 1-7-56 is justified 
and the concerned workman is not entitled to any relief. 

H. M. SINGH, Presiding Officer 





5790 


THE GAZETTE OF INDIA: SEPTEMBER 26, 2009/AS VINA 4,1931 


^teft/27 TOFcT, 2009' 

*bI.31T. 2662.—"3?!EilP 1=^ 1947 (1947 

14) «rrcr 1 1 ^ ftf^hf 4 ^[.Fft. Fft. 

4.ci. ^ Pi < A'*i<i»T ^ «Tfa, 

SFpTC 3 aMte faTO 3 FTFSIF 3^^Pl4> 

3lfa^T/3PT FT. 1 , ^ TO (fM FTT50T 

304/2000) ^Threnftra to! t, ^ fwttf w \ 27-8-2009 
3ft to iren *?r 1 

[FT. T^-20012/84/2000-3Hf SIR (F?t-I)] 
tAt? ddl 3TftJ3TRt 

New Delhi, the 27th August, 2009 

S.O. 2662.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.304/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s B. C. C. L. and then- 
workman, which was received by the Central Government 
on 27-8-2009. 

[ No. D20012/84/2000-IR(C-1)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BETORETIffi CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Section 10( 1) (d) & (2A) 
of Industrial Disputes Act., 1947 

Reference No. 304 of2000 

PARTIES : Employers in relation to the management of 
Govindpur Area of M/s. BCCL 

And 

Their Workman 

PRESENT Sri H. M. Singh, Presiding Officer 

APPEARANCES 
For the Employers : None 

For the workman : None 

State : Jharkhand Industry: Coal 

Dated, 6th August, 2009 
AWARD 

By Order No. L-20012/84/2000/IR(C-I), dated, 
29-9-2000 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal. 


[Part II-Sec. 3(ii)] 
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This reference was received in this Tribunal on 
9-10-2000 Thereafter, notice was sent to both the parties 
for filing of written statement. Sri S. C. Gour, appeared and 
filed Written statement on behalf of the wockman. Notice 
was issued to the management or submission of the written 
statement as a last chance. But no written statement is filed 
till 13-7-09. 

Hence, it appears that management and the 
sponsoring union is not interested in contesting the case. 

Under the circumstances, I render No Dispute Award 
in this case. 

H. M. SINGH, Presiding Officer 
Tf 27 3FTFTT, 2009 
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New Delhi, the 27th August, 2009 

S.O. 2663.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 193/ 

1997) of the Central Government Industrial Tribunal-cum- 
Labour Court No.l, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. B. C. C. L. and their 
workman, which was received by the Central Government 
on 27-8-2009. 

[ No. L-20012/351 /96-IR(C-1)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN ALNO. 1 AT DHANBAD 

In the matter of a reference U/s 10(1) (d) & (2 A) of Industrial 
Disputes Act., 1947 

Reference No. 193 of 1997 

Parties : Employers in relation to the management of 
Block -II Area of M/s. BCCL 
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And 

Their Workman 

: Sri H. M. Singh, Presiding Officer 

APPEARANCES 

Shri D. K. Verma, Advocate. 
Sbri S. C. Gour, Advocate. 
Industry: Coal 

Dated, the 17th August, 2009 
AWARD 

By Order No. L-20012/351/96-lR/(C-I), dated, 
20-11-1997 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-sec. (2A) of Section 10 of 
the the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the demand of the union for the 
regularisation of fee services of Shri Ramagya Gour, 
General Mazdoor as Fitter is legal and justified? If 
so, to what relief is the concerned workman entitled?” 

2. Written statement has been filed on behalf of the 
concerned workman stating feat he is a permanent workman 
in Block-II Area of M/S. BCCL, who has been continuously 
and satisfactorily working as Fitter since 1988 which is 
revealed from perusal of the high recommendation of the 
concerned authority of Block -II Area O.C.P. on the 
application of the concerned workman containing his 
request therein for his regularisation as Fitter. He remains 
engaged in maintenance and repair works of Dozers, 
Dumpers and other heavy vehicles and that the documents 
ot the management received by the concerned workman 
bear testimony to these effects. But the concerned workman 
is being shown in papers working as Tugger Operator and 
otherwise, he is treated as General Mazdoor which is 
revealed from perusal of his application dated 22-5-91 made 
to the Project Officer of Block-11 Area O. C. P. which contains 
inter-alia his request for his regularisation on the post of 
Fitter. The concerned workman was issued letter of warn mg 
dated 23-1-96 by the management which discloses lapses 
on his part in course of his engagement as Fitter. The 
concerned workman as well as the sponsoring union 
represented before the management for regularisation of 
the concerned workman as Fitter but without any effect. 
Seeing no other alternative an industrial dispute was raised 
before the A.L.C. (C), Dhanbad, which ended in failure due 
to adamant attitude of the management. Thereafter the 
dispute has been referred to this Hon'ble Tribunal for 
adjudication. 

It has been prayed before this Tribunal to pass an 
award in favour of the workman, by directing the 
management to regularise the concerned workman as Fitter 
since 1988 with all benefits. 

3. The written statement has been filed on behalf of 
the management stating that the concerned workman was 


holding the substantive post of general mazdoor in 
category-I and as per the Cadre Scheme, he is to be promoted 
to the post of helper in category-II and senior helper in 
category -III and then only can be promoted as Fitter in 
Category-IV. It has been stated that a general mazdoor in 
category-I cannot be promoted as fitter in category-IV 
superseding the worken senior to him in the category-I, 
category-II and category-IH. There is no provision for 
regularisation of a general mazdoor as fitter from category- 
I to category-IV circumventing the provision of cadre 
scheme and depriving fee legitimate rights of other workman 
for their due promotion as per the cadre scheme. The 
management has not issued any circular or rule permitting 
fee local management to put any person according to their 
own choice from the post of general mazdoor on the post 
of a fitter from category-I to category-IV and take work 
from them and regularise them as category-IV. It has been 
stated that the concerned workman was/is a general 
mazdoor and he has not yet been promoted to fee post of 
a helper to work with a fitter, as such, the question of 
promoting him to the post of a fitter by way of regularisation 
did not and cannot arise. Therefore, fee demand of the 
union is without any basis and the said demand has been 
propped up by some interested persons in an attempt to 
get promotion to higher category by jumping three 
promotions in the form of regularisation with the help of 
litigation. 

It has been prayed that fee Hon'ble Tribunal may 
graciously be pleased to pass an award holding that the 
concerned workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other's written statements. 

5. The concerned workman has produced himself as 
WW-1 and has proved documents as Exts. W-1 to W-4. 

The management has produced MW-1. N. L. Pandcy, 
who has stated in examination-in-chief-“Presently I am 
posted as Sr. Personnel Officer at Block-II Open Cast 
Project of M/s. BCCL. The concerned workman, Ramagya 
Gour, is working over there as General Mazdoor which falls 
in Category-I. Category-I workman is being promoted in 
Category-II and likewise the promotion is being granted 
upto Category-VI and then further the promotion is made 
as time-rated workman. It is the General Manager who is 
competent and empowered to grant promotion. There is 
one cadre scheme also for such purpose. No workman can 
be promoted or placed directly in Category-IV from 
Category-I. Without fee approval of General Manager none 
of the authorities posted at a particular place can place 
any workman in higher category. The concerned workman 
is working as a Fitter Helper and it is not a fact that he has 
been working as a Fitter. The demand of the concerned 
workman feat he should be regularised as Category-IV 
workman is not justified The concerned workman was never 
authorised to perform the job of a Fitter by any competent 
authority.” 


PRESENT 

For the Emplyers 
For fee workman 
State: Jharkhand 


3360 GI/09—23 
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6. In this respect argument advanced on behalf of 
the concerned workman is that the work of fitter is being 
taken from the concerned workman but he is not regula 
rised in the post of Fitter and not paid wages for the fitter. 

7. The argument advanced on behalf of the 
management that he cannot be given pay of fitter and he 
cannot be regularised as the fitter is promotional post. In 
this respect document filed on behalf of the concerned 
workman, Ext. W-1 shows that the concerned workman is 
working for doing the job of repair of dozer due to shortage 
of fitter and later he was also asked to work. He is very 
sincers. Ext. W-l/1 is also certificate issued by Engineer 
dated 30-10-90 regarding repairing of dozer to the 
satisfaction of the management and Ext. W-1/2 also shows 
that he has been authorised to work as fitter from 28-3-91. 
Ext. W-2/I is representation on behalf of the concerned 
workman dated 12-4-91 for naming his designation as fitter 
and also for his demand of wages. Ext. W-2 also is 
representation dated 14-5-91. In this respect report of 
Engineer (Exvn.) has also been made on Ext. W-2 stating 
that he is working as a good fitter and it has been 
recommended to promote him in higher grade. Ext. W-3 
shows that he has been named by the management as fitter 
on 13-3-93 and also as per other papers dated 14-12-93 4-2- 
93 and 3-7-93 which show that he is working as fitter from 
17-7-93. He has moved number of applications to the 
management dated 28-11-91,8-12-91,22-5-91 but no action 
has been taken by the management. He also has given 

t application on 22-1-2001 and as per management paper 
dated 22-2-2001 his designation was issued by the 
management as fitter and also as per management's paper 
dated 7-11-2000 he has been named as fitter and as per 
paper dated 28-1-2000 he has been designated by the 
management as fitter. Leave sanctioned by the management 
dated 26-2-2000 his designation has been mentioned as 
fitter. There are number of applications moved by the 
concerned workman which shows that he is working as 
fitter, but he has not been regularised and he has not been 
paid wages of the post of fitter. In this respect management's 
witness MW-1 stated in cross-examination that he is 
working in the Open Cast Project since 5-4-2000. He has 
got no personal knowledge about the developments made 
in the said project prior to the date of his joining. He has 
admitted that as per the Mines Act, Manager and Agent 
both are considered as Incharge of mines. For proper 
functioning of the mines it is the Manager who is 
responsible. Under the Cadre Scheme there is no provision 
for regularisation. The present case relates to the 
regularisation of the concerned workaman. He is not aware 
of any Certified Standing Order which lays down the 
provision that in case a workman works continuously on a 
particular nature of job then he is to be regularised on the 
same. His duty in the said Project is always in office. So, it 
shows that the management is taking work of fitter from 
the concerned workman but not regularised and not giving 
the wages of fitter. So the action of the management is 
unjustified and the concerned workman is entitled for wages 
from the date of working as fitter. 


[Part II Six’. 3(ii)| 


8. Accordingly, I render the follwoing award. The. 
demand of the union for the regularisation of the services 
of Shri Ramagya Gour, General Mazdoor as Fitter is legal 
and justified and the concerned workman is entitled for 
wages from the date of working as Fitter. The management 
is directed to implement the award within 30 days from the 
date of publication of the award. 

H. M. SINGH, Presiding Officer. 

27 3^,2009 
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[Tf. T^-300l2/131/97-3TTf 3TR (7ft-I) ] 
[Tf. T^r-300l2/132/97-3TTt 37R (#1) j 
rRTf 

NewDelhi, the 27th August, 2009 

S.O. 2664. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8 7/01, 
69/99) of the Central Government Industrial Tribunal/ 
Labour Court No. 1, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Indian Oil Corporation 
Ltd. and their workman, which was received by the Central 
Government on 27-8-2009. 


I No. L-30012/13 l/97-lR(C-1) | 

[ No. L-30012/132/97-lR(C-1) ] 
SNEH LATA JAWAS, Desk Officer 


ANNEXURE 


BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL (iOVERN MEN I 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH. 


Case No. I.D. no. 97/2003 and 22 others 


(as mentioned in the list below) 
Shri Anil Kumar & 22 Others 
(as mentioned in the list below) 

Versus 


Applicants 


The Executive Director, Indian Oil Corporation Ltd., 
Panipat Refinery, Panipat-132140. 

Respondent 

APPEARANCES 


For the workman Shri Karan Singh, AR. 

For the Management Shri Vivek Kaushal, 

Advocate 


AWARD 


Passed on 11-8-09 


This award shall dispose off 23 references of different 
workmen referred by the Central Government by different 
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Notifications. The references which are being disposed off 
by this award are as follows:- 


No 

ID. No. 

Reference no. 

Parties Name 

1. 

97/03 

L30012/27/2002IR 
(M)Dated 02-04-2003 

Anil Kumar 
Vs.IO.CL. 

2 

103/03 

L-30012/28/2002 IR 
(M) Dated 02-04-2003 

TejbirVs. 

I.O.CJL 

3. 

101/03 

L-30012/24/2002 IR 
(M) Dated 02-04-2003 

Rajbir 

Vs.LO.CL. 

4. 

99/03 

L-30012/19/2002 IR(M) 
Dated 02-04-2003 

Dilbag 

Vs.LO.CL. 

5. 

21/05 

L-30012/46/2002 IR 
(M) Dated 04-05-2005 

Rajesh 

Kumar Vs. 
I.O.C.L. 

6. 

27/01 

L-30012/105/2002IR(M) 
Dated 08-01-2001 

Naresh 

Vs. I.O.C.L. 

7. 

28/01 

L-30012/104/2002 IR(M) 
Dated 24-01-2001 

Raj Pal 

Vs. I.O.C.L. 

8. 

87/01 

L-30012/131/97 IR<C-1) 
Dated04-03-1999 

Rohtas 

Vs. I.O.C.L. 

9. 

30/2000 

L-30012/74/1999IR(M) 
Dated24-01-2000 

Vishnu Dutt 
Vs. I.O.C.L. 

10. 

31/2000 

L-30012/73/1999 IR(M) 
Dated 24-01-2000 

Si tender 
Vs.LO.CL. 

11. 

26/05 

L30012/10/2002 IR(M) 
Dated 08-06-2005 

Karamvir 

Vs. I.O.C.L. 

12. 

46/04 

L30012/21/2004IR(M) 
Dated 02-11-2004 

Randhir 

Singh Vs. 
I.O.C.L. 

13. 

568/05 

L-30012/26/2002 IR 
(M) Dated 02-04-2003 

Subhash Vs. 
I.O.C.L. 

14. 

56705 

L30012/25/2002 IR (M) 
Dated 02-04-2003 

Sat Pal 

Vs. 1.0. CL 

15. 

98/03 

L-30012/23/2002IR 
(M) Dated 02-04-2003 

Krishan Vs. 
LOLL 

16. 

566/05 

L-30012/20/2002 IR 
(M) Dated 02-04-2003 

Suresh 
Kumar Vs. 
I.O.C.L. 

17. 

11/07 

L-30012/40/2006 IR 
(M) Dated 15-01-2007 

Sat Pal 
VsXO.CL 

18. 

14/07 

L-300I2/39/20061R(M) 
Dated 15-01-2007 

Surinder 

Singh 

Vs.LO.CL 

19. 

1/03 

L-30012/2/2002 IR(M) 
Dated 10-12-2002 

Jaibir 

Vs.LO.CL 

20. 

29/01 

L-30012/103/2000 IR(M) 
Dated 24-01-2001 

Inder Vs. 
I.O.C.L 

21. 

27/05 

L-30012/9/20021R(M) 
Dated 08-06-2005 

Ishwar Singh 
Vs.LO.CL 

22. 

28/05 

L-30012/8/2002 IR£M) 
Dated 08-06-2005 

Jasbir Singh 
Vs.LO.CL 

23. 

69/99 

L-300I2/l32/97-IR(C-I) 
Dated 23-02-1999 

Joginder 

Singh 

Vs. I.O.C.L. 
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Common questions of law and facts are involved in 
these references; hence, all the references are hereby 
disposed of by this award. No doubt the nature of work of 
few set of workmen was different Few workmen alleged 
that they worked as Sweepers, whereas, the others 
contended that they worked as Mechanic or other some 
types of similar work. But as stated earlier, the common 
question for adjudication is same and that is whether there 
existed any employer-employee relationship between the 
management of Indian Oil Corporation and the workmen? 
The relative issue is to what relief the workmen are entitled'? 

On perusal of the pleadings of the parties, it is 
evidently clear that workmen have challenged their 
termination order being violative of the provisions of 
Industrial Disputes Act. It was contended by the workmen 
that they were engaged by the management of Indian Oil 
Corporation directly. They were under the administrative 
control of the management of the Indian Oil Corporation 
and they were paid wages by the Indian Oil Corporation. 
On the other hand, the management of Indian Oil 
Corporation has alleged that all the workmen were engaged 
on contract and they were the employees of the contractor 
and not of the Indian Oi 1 Corporation. 

Opportunity for adducing evidence was given to the 
workmen and the management. Evidence was accordingly, 
recorded. Documentary evidence was also filed in some 
cases by the workmen and almost in all the cases by the 
management as well. No doubt, the contention in some of 
the references is different; accordingly, the same shall be 
dealt with in this award separately. At the cost of repetition, 
the main issue is the same, i.e. employer-employee 
relationship. 

The evidence of the workman was recorded and in 
different sets of references, different officer of management 
was examined. I have gone through the pleadings and 
evidence of the parties in all the references. It is evidently 
clear that the matter involved in all the references is almost 
similar and the grievances can be redressed by a single 
award. No doubt, in few references there are Some 
additional pleas taken by the workmen. The pleas so taken 
shall be discussed and dealt with separately in this very 
award. Thus, for the purpose of adjudication of all the 
references, considering similar nature of reference, I am 
consolidating the files and answering all the references by 
this award. 

1 have heard the parties at length. The main arguments 
of the workmen and their learned legal representative/ 
counsel are that all the workmen were engaged/appointed 
by the management of Indian Oil Corporation directly and 
if their appointments have been shown through contractor 
by the management, it is illegal being against the provisions 
of the Contract Labour (Regulation and Abolition) Act, 
1970. It was further argued that all the workmen were directly 
under the administrative control of the management and 
they were paid wages by the management of Indian Oil 
Corporation and in fact, they were the employees of the 
Indian Oil Corporation and not of the contractor. 
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On the other hand, learned counsel for the 
management o f Indian Oil Corporation submitted that there 
existed no relationship of employer-employee between the 
management of Indian Oil Corporation and the workmen. 
The services of the workmen were provided by the different 
contractors. The consolidated contracted amount was paid 
to the contractor by the management of Indian Oil 
Corporation, and thereafter, the wages of the workmen were 
paid by the contractor and not by the management of Indian 
Oil Corporation. It was further argued by the learned 
counsel of the management that there has been no 
violation of any provisions of the Contract Labour 
(Regulation and Abolition) Act, 1970. If there is a violation 
of any provisions of the said Act, the workmen were not to 
be treated as direct employee of the Indian Oil Corporatipn 
but it will resulted into criminal action against the concerned 
authorities under the penal provisions of the said Act. 

The Issue of employer-employee relationship 
between the management of Indian Oil Corporation and 
the worlonan is a mixed question of facts and law, and 
accordingly, shall be adjudicated on the basis of evidence 
and pleadings of the parties. 

In all the references, it is admitted fact that no 
appointment letter was issued by the management. It is 
denied by the workmen that the payment of wages were 
made good by the contractors but on perusal of the 
documents filed by the management, it is evidently clear 
that the payment to the workmen were made good by the 
respective contractors and not by the management of Indian 
Oil Corporation. Hon’ble Supreme Court in 2008 LLR-801, 
GM ONGC Silchur Vs ONGC Contractual Workers Union 
had laid down the criteria to establish the direct employee- 
employer relationship between the workmen and the 
management of any organization. If we apply the ratio of 
GM ONGC Silchur’s case (supra), the workmen have to 
prove the following facts to establish the employee- 
employer relationship:- 

1. That there exited a relationship of master and 
servant. 

2. That there was no contractor appointed by the 
management of Indian Oil Corporation Ltd. 

3. The management of Indian Oil Corporation Ltd., 
used to supervise the alleged work assigned to 
individual workers. 

4. That the management of Indian Oil Corporation 
Ltd. took disciplinary action and called for 
explanations from the workers. 

5. That the workers were paid wagqs by the 
management of Indian Qil Corporation Ltd., 
directly and not through the contractor. 

6. At the cost of repetition, the wages were paid directly 
to the workers by the management of Indian Oil 
Corporation Ltd., and the acquaintance roll were 
prepared by the management of Indian Oil 
Corpcration Ltd., to make the payment to the workers. 


If the above mentioned ratio of GM ONGC, Silchur’s 
ease (supra) is applied in all the references, it is clear that 
workmen have failed to prove that they were appointed/ 
engaged by the management of Indian Oil Corporation. 
There is no iota of evidence on record to prove that they 
were directly under the administrative control of the 
management of Indian Oil Corporation. No doubt, it is 
contended by the workmen that their attendance were 
marked by the officers/officials of management of Indian 
Oil Corporation, but it will not be sufficient to prove the 
administrative control over them. 

InLD.Nos. 1/2003,97/2003,98/2003,99/2003,101/ 
2003,103/2003,566/2005, 567/2005 and 568 of2005 the 
workmen who alleged to work as the sweepers in the office 
of management of Indian Oil Corporation, contended that 
there is a difference in the nature of documents filed by 
them and provided by the management of Indian Oil 
Corporation. When I perused the documents in detail during 
the course of arguments, it came to my notice that at the 
top of the attendance sheet there is a sign of a small piece 
of paper and after getting the zeroex something was written 
on zeroex paper and it was further zeroxed and filed by the 
workmen in these references. This event was accepted by 
the learned counsel, for the workmen that it seems to be 
zeroxed by putting some small piece of paper at the space 
where the name of principal employer was written. Thus, 
under such circumstances this piece of paper (attendance 
sheet) cannot be considered in creating the masterservant 
relationship between the workmen and the management of 
Indian Oil Corporation. 

All the workmen were supposed to file/adduce some 
cogent evidence like sanction of leave application, 
disciplinary action taken by the management of Indian Oil 
Corporation, if any, etc. Few instances have been shown 
by the workmen in their cross-examination. When they 
were examined by the Tribunal, they stated that they used 
to apply leave to the officer of Indian Oil Corporation. But 
there is no piece of document provided to this Tribunal to 
prove that leave were ever sanctioned to any workmen by 
the management of Indian Oil Corporation. Thus, the 
instances enumerated by the workmen in the references 
are not sufficient to constitute the administrative control 
by the management of Indian Oil Corporation over all the 
workmen. Accordingly, the workmen have failed to prove 
that they were under the administrative control of the 
management of Indian Oil Corporation. 

On the payment of wages, the management of Indian 
Oil Corporation has filed the documentary evidence, which 
proves that consolidated amount on the basis of number 
of days worked by the workmen were given to the 
contractor and the contractor on the other hand used to 
pay wages to the workmen. The management has filed all 
the relevant documents, such as, attendance sheet signed 
by the officers of the Indian Oil Corporation, order of 
payment passed on attendance of the workmen to the 
contractor, and thereafter, the payment of wages by the 
contractor to the workmen. Moreover, the management 
has also filed the detailed description of pay rolls containing 
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all the details of payment of wages made good to its 
workmen, employees and officers. The name of workmen 
did not find place in these pay rolls. 

The management of Indian Oil Corporation has also 
apprised this Tribunal that there is the procedure for 
recruitment of workmen for a particular work. No workman 
was recruited/appointed as per the rules of the department. 
Their services were provided by a contractor on 
outsourcing. 

On perusal of all the evidence, oral and documentary, 
given by the workmen/officer of the management of the 
Indian Oil Corporation, I am of the view that payment of 
wages to all the workmen were made good by the contractor 
and not by the management of Indian Oil Corporation. 

The above discussion proves that neither the 
workmen were appointed/engaged by the management of 
the Indian Oil Corporation nor they were under the 
administrative control of the Indian Oil Corporation. They 
were also not paid the wages by Indian Oil Corporation. 
Hence, there existed no master-servant relationship 
between the management of Indian Oil Corporation and 
the workmen. In few of the references, it is contended by 
the workmen that the contractor, if any, shown by the 
management of Indian Oil Corporation was camouflage and 
shame. In ONGC Silchur's ease (supra), the conditions 
under which a contractor can be treated,as camouflage 
and shame are mentioned. Hon’ble Supreme Court in this 
case has relied upon the law laid down in Steel Authority 
of India Ltd. and others Vs National Union Water workers 
and Others AIR 2001 SC3527. The question before this 
Tribunal is under what circumstances the contract between 
management of Indian Oil Corporation and the workmen 
can be held to be shame and camouflage? In case the 
contract has been held to be shame and camouflage, the 
contract labour working under the management of principal 
employer are held to be the employees of the Indian Oil 
Corporation. It depends on the facts and circumstances of 
each case, whether the contract executed in between 
management and the contractor is camouflage and shame? 
It is also an issue of facts and has to be decided on the 
facts and circumstances of the case. Whether there is a 
genuine contractor, and whether there is a proper master- 
servant relationship in between the management of the 
Indian Oil Corporation and the workmen also depends on 
the facts and circumstances of each reference. The. Court/ 
Tribunal has to apprise whether these facts emerged in 
realty or there was some paper arrangement to make the 
payment good to the workmen through contractor. 

In few of the references, the nature of contractor is 
challenged by the workmen. No doubt, almost in all the 
references it is not mentioned in the pleadings that there 
was a contract between the contractor and the management 
of Indian Oil Corporation. But the documents provided 
and filed by the management of Indian Oil Corporation 
proved that the Workmen were having the notice and 


knowledge that their services are being taken through a 
contractor. On the basis of the documents, I am o f the view 
that prior to raising the Industrial dispute; the workmen 
were having the knowledge and notice that their services 
were provided to the management of Indian Oil Corporation 
through contractor, but there is no mention of this fact in 
pleadings almost in all the references barring few. It is 
contended by the workmen that the contract is shame and 
camouflage and void being against the provisions of 
Contract Labour (Regulation and Abolition) Act, 
1970.Unless and until the terms and conditions as laid down 
in GM ONGC’s case (supra) are not fulfilled, no workman 
can be treated as the direct employee of Indian Oil 
Corporation. 

The next issue for the disposal before this Tribunal is 
whether the workmen will be deemed to be in the 
services of the management of Indian Oil 
Corporation on account of violation of any of the 
provisions of Contract Labour (Regulation and 
Abolition), Act 1970. It is issue of law and has limited 
concern with the facts. On the issue of facts, I have 
already given my view that the workmen are not 
employees of the management of Indian Oil 
Corporation but their services were provided by 
the different contractors to the management. As 
this issue of law is also raised by the parties, it is 
the duty of this Tribunal to decide it as well. On 
this issue, I am of the view that there may be three 
circumstances:— 

1. There may be a case where the practice of contract 
labour is prohibited by the appropriate Government 
under Section 10(1) the Contract Labour 
(Regulation and Abolition) Act, 1970. 

2. There may be an issue regarding the registration of 

establishment of principal employer under Section 
7 of the Contract Labour (Regulation and Abolition) 
Act, 1970. - 

3. There may be an issue regarding the license by the 
contractor under Section 12 of Contract Labour 
(Regulation and Abolition) Act, 1970. 

The issue to be decided is whether in the case of 
violation of any of the provisions mentioned under Section 
10(1), Section 7 and Section 12 of the Contract Labour 
(Regulation and Abolition) Act, 1970, the contract labour 
shall be deemed to be an employee of the principal 
employer? 

This issue has been settled by Ilon’ble the Apex 
Court in Steel Authority of India Ltd.’s case, (supra). 
Moreover, Punjab and Haryana High Court in Pood 
Corporation of India and others Vs. Presiding Officer, 
Central Government Industrial TribunaLcum-Labour 
Court-1, Chandigarh and others 2008 LLR391; has decided 
this issue after relying the ratio of Steel Authority of India 
Ltd., case (supra). Without mentioning the relevant paras of 
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Steel Authority of India Ltd’s case (supra) and bf Food 
Corporation of India and others Vs. Presiding Officer, Central 
Government Industrial Tribunal-cum-Labour Court-1’ s case 
(supra), I am relying the ratio of both of the judgments and 
the ratio of both of the judgment is that if there is any 
violation of Section 7, Section 10 and Section 12 of The 
Contract Labour (Regulation and Abolition) Act, then only 
penal provisions of Section 23 and Section 25 of the said 
Act are attracted. Hence, it is nowhere provided that such 
employees, employed through the contractor would become 
employees of the principal employer. I have gone through 
the facts and circumstances of the case. Almost in all the, 
references the registration and the license have been 
produced by the management of Indian Oil Corporation. It 
may only resulted in penal actions under Section 23 ane 
Section 25 of the Contract Labour (Regulation and 
Abolition) Act, 1970, if there is any violation of any 
provisions of the Contract Labour (Regulation and 
Abolition) Act. 

Accordingly, I am of the view that none of the 
workmen was the employee of the management. There was 
no relationship of master-servant and employer and 
employee between the workmen and the management of 
Indian Oil Corporation. Thus, no question for termination 
of the services of the workmen by Indian Oil Corporation 
arises. All the references are answered accordingly and 
the workmen are not entitled for any relief. Let the Central 
Government be informed, and thereafter, file be consigned 
to record room. 

G. K. SHARMA, Presiding Officer 
^f^vft,31 2009 
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[TT.tt^- 12011/160/2002-3nf3TR (^t-II) ] 
^T*TR, SlfsRRTft 
New Delhi, the 31 st August, 2009 

S.O. 2665.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.2/93/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of India and their workman, which was 
received by the Central Government on28-8-2009. 

[ No. L-12011/160/2002-IR(B-ID] 
RAJINDER KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

A. A. LAD, Presiding Officer 
Reference No. CGIT-2/93 of2002 
Employers in relation to the management of Bank of India 

The General Manager (Personnel) 

Bank of India, 

Mumbai South Zone, Bol Building 
70/80, M.G. Road, Fort 
Mumbai-400023. 

And 

Their Workman 

The General Secretary 
Bank of India Staff Union 
Bol Building, Ground floor 
70/80, M. G. Road, Fort 
Mumbai-400 023. 

APPEARANCES 

For the Employer : Ms. Nandini Menon 
Advocate 

For the workmen : Mr. P. D. Patel 
Advocate 

Mumbai, Dated, 23rd July, 2009. 

AWARD Part-II 

The Government of India, Ministry of Labour by its 
Order No. L-12011/160/2002/IR (B-II), dated, 7-11-2002 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section . (2A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication. 

“Whether the action of the management of Bank of 
India, Mumbai South Zone, Mumbai in dismissal of 
Shri Shasikant Orak from services w.e.f. 23-11 -2000 
is justified? If not, what relief the workman 
Shri Shasikant Orak is entitled to ?” 

2. In support of their demand, General Secretary of 
the Bank of India Staff Union, Mumbai filed claim statement 
at Ex-8 making out case that, concerned workman i.e. Orak 
is a member of their union and has served with first party 
Bank for 33 yeais. According to union, workman Shri Orak 
was dismissed without following due process oflaw. lie 
worked as a Special Assistant at Mumbai Central Branch 
of Bank of India during the relevant period. 

3. According to union, some fraud was detected by 
Bank for which complaint was lodged by Bank with Police. 
Police investigated the fraud but unable to nab any culprit 
and closed the case. Bank was not happy with the result of 
the Police investigation and decided to proceed 
independently against workman Orak by leveling charge 
of forging signature of Smt. Bhambhani, the customer of 
Bank and encashing cheque on her forged signature and 
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withdrawing cash from the account of Smt. Bhambh'ani. 
Opportunity was not given to concerned workman by the 
Inquiry Officer. Enquiry was conducted biasly. Findings 
given by Inquiry Officer were not given on the basis of 
evidence recorded in the enquiry. All that happened by 
violating Principles of Natural Justice and finding given by 
Inquiry Officer is perverse. Even action taken by 
management of dismissal on the basis of said findings is 
not just and proper. The role played by Mrs. Zunjarao 
Mr. Kotian, Mrs. Vedpathak and other officers who were 
concerned with handling of Savings Bank Account was 
not considered by Inquiry Officer. Even admission given 
by witness Manjrekar is not considered by Inquiry Officer. 
Management did not consider the result of investigation 
done by Police as Police unable to nab any of the culprits. 
Even admission of Mrs. Vedpathak that, she signed cheque 
while posting it on M.E. 9 was not considered. So it is 
subinitted that enquiry conducted is not just and proper 
and findings of the Inquiry Officer are perverse and prayed 
to set aside it with said dismissal. 

4. This is disputed by first party Bank by filing 
Written Statement at Ex-12 making out case that reference, 
is not maintainable as decision taken by Bank cannot be 
challenged before this Tribunal. It is stated that, very serious 
allegations are leveled against workman Shri Orak. 
Allegation of fraudulently withdrawing a huge sum of 
money from the bank account of a customer, by forged 
cheques which had been obtained on the basis of forged 
cheque reguisition slips. During the relevant period 
concerned workman was functioning as Special Assistant 
at Mumbai Central branch and he was Incharge of 
cancellation of cheques in Savings Bank Department. On 
the basis of admissions given by concerned workman and 
with the help of evidence of sub-staff, fraud was proved 
against concerned workman in the inquiry. In the Inquiry, 
Inquiry Officer discovered that, concerned workman acted 
prejudicially to the interest of the Bank. The charges were 
specifically set out in the chargesheet and Departmental 
Enquiry was conducted by giving full opportunity to the 
concerned workman and it was conducted by following 
Principles of Natural Justice. Concerned workman was 
allowed to take assistance of his representative and appear 
in the enquiry proceedings. After holding enquiry. Inquiry 
Officer found concerned workman guilty of the charges. 
Copy of the inquiry report was supplied to concerned 
workman and showcause notice was given enquiring with 
him as to why serious decision of dismissal cannot be 
taken against him ? Even personal hearing was given with 
his representative on the punishment and then punishment 
was given. He was permitted to make Departmental Appeal 
and after hearing him with his representative, appeal was 
set aside. One has to note that, first party is a public financial 
institution dealing with public money. Accordingly, it has 
taken proper decision to proceed against concerned 
workman as the act of the concerned workman was against 
the interest of the Bank and against public interest. The 
enquiry conducted was just and proper and punishment 
awarded is proportionate to the charges leveled against 
and proved against concerned workman. It is further stated 
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that, during that period i.e. 8-9-97 to 29-10-97 an amount 
totaling to Rs. 1,52,000 was found fraudulently withdrawn 
from SB account No. 25253 of Smt. R. T. Bhambani and 
Smt. K. G. Bhambani who were having Savings Bank 
account at Mumbai Central Branch. Fraud was perpetrated 
by using four cheque leaves from the cheque book 
No. 524641-650 obtained in the account on 14-8-97 on the 
basis of a forged cheque requisition slips. The cheques 
used for defrauding bank and also the cheque book 
requisition slip and the acknowledgement slip were not 
traceable. The previous cheques series fed into the 
computer had been deleted. The original specimen signature, 
card was replaced by fictitious specimen signature card in 
order to ensure that four cheques were duly passed by the 
official concerned. However said fictitious specimen 
signature card had also been removed after the 
perpetrations of the fraud to prevent detection. It was 
therefore evident that, frauds were perpetrated with the 
active involvement of a staff member who had access to 
the Bank’s records. During that period, concerned workman 
was functioning as a Special Assistant and he was having 
easy access to the record of specimen signature cards 
preserved by the Bank. He also used intentionally different 
types of initials on withdrawal slips. Bank discovered during 
that investigation that concerned workman had interfered 
with computer SB-1 and SB-2 on the relevant dates and 
had also discovered during investigation that the turnover 
in the savings bank and over drafts were found to be 
beyond his net salary. The income of concerned workman 
was not propeortionate. So by serving chargesheet dated 
8-12-99, concerned workman was charge sheeted. Enquiry 
was conducted. Evidence was recorded by Inquiry Officer 
in the presence of concerned workman and his 
representative. Full opportunity was given to concerned 
workman. Bank examined officers namely Mrs. Zanjarao, 
Shri Kotian, Shri Palekar Shri Engineer and Mrs. Ved Pathak 
all deposed in what way concerned workman had meddled 
with computer resulting in fraud affected on the Bank. In 
the deposition, these witnesses established that, 
concerned workman had access to two different machines 
and that he had accessed said in two different names and 
that he was also using two different initials. It was also 
detected that concerned workman deliberately and 
intentionally suppressed his identity in case of inquiry. 
After holding enquiry and after recording evidence by 
giving full opportunity to concerned workman. Inquiry 
Officer concluded concerned workman guilty of charges 
and accordingly findings were given. So it is submitted 
that, finding given by Inquiry Officer may be observed just 
and proper and be declared that enquiry was conducted 
by following principles of natural justice. 

5. Rejoinder is filed by General Secretary of Union 
for second party workman at Ext. 13 stating and contending 
that, it denies the contention taken by first party in Writtem 
Statement. It is also contended that prosecuting concerned 
workman by issuing charge sheet and conducting 
enquiry is nothing but highhandedness of the first party. 
General Secretary further contends that bank did not under 
stand what is the meaning of circumstantial evidence and 
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how to read it. He further contends that there are imaginary 
assumptions by the Bank and on the said basis, it observed 
concerned workman guilty of the charge of fraud. General 
Secretary further contended that, even Police unable to 
find out the fault of concerned workman and how he was 
related to the alleged incident for which he was punished 
by the Bank General Secretary further denies the contention 
taken by bank m para 3 to 7 as well as 8 of the written 
statement. Even General Secretary denies the stand taken 
by first party in further paras of the written statement. 
General Secretary further contended that, concerned 
workman did not meddle with the computer as alleged and 
took advantage of his sitting near the specimen signature 
box and having easy access to see such speciment 
signatures and take desadvantage of it. It is contended 
that, infact Bank want that concerned workman should 
accept charges and wanted that he should accept the guilt. 
It is contended that, by this policy against concerned 
workman. Bank want to show that it will take such actions 
to teach lessons to other employees. It is contended that, 
Bank has victimised the concerned workman for others 
and he alone cannot be held responsible. So it is prayed 
that, these charges were not proved and submit that 
concerned workman should be reinstated with benefits of 
backwages and continuity of service. 

6. In view of the above pleadings, my Learned 
Predecessor framed issues at Ex. 20 which were then 
recasted on the strength of order passed on Ex. 27. Out of 
those issues, issues nos. 1 to 3 were tries as preliminary 
issues and while passing part-I award on 15-04-2008, this 
Tribunal observed, enquiry fair and proper. This Tribunal 
also observed findings not perverse and directed both 
parties to appear to adjudicate the point of quantum of 
punishment. Accordingly following issues i.e. issues no.4 
to 6 are taken for discussions which are answered against 
it. 

Issues 

Findings 

(iv) Whether first party justify 
the action of dismissal served 
on concerned workman 
Shahshikant S. Orak w.e.f 
23-11-2000? 

yes 

(v) What relief second party is 

entitled to get? No. relief 

(vi) What order? as per order 

below. 

Reasons 

Issues nos. 4 to 6:- 

7. By passing Part-I award on 15-4-2008 this Tribunal 
observed enquiry fair and proper. This Tribunal also 
observed findings not perverse. That means, charges 
leveled against concerned workman of forging signature 
of Smt. Bhambani the customer of the bank and encashing 
cheque of her forged signature and withdrawing cash from 


her account is proved. The concerned workman challenged 
the enquiry saying that, no proper opportunity was given 
to him. He challenged the enquiry urging that, fair 
opportunity was not given to him. He also challenged 
enquiry saying that, Inquiry Officer was biased and finding 
given by him is perverse. While deciding those points, this 
Trihunal observed full and proper opportunity was given 
to concerned workman and this Tribunal also observed, 
findings given by Inquiry Officer not perverse and it was 
given on the evidence which was placed before him. It is 
pertinent to note that said decision is not challenged by 
concerned workman. 

8. Now evidence led by the concerned workman by 
filing affidavit in lieu of examination in chief at F.x. 37 where 
he again states that, there was no evidence against him to 
hold him guilty of the charges. He also referred his past 
service record claiming that it was unblemished, clean and 
it was not considered while awarding punishment. I lc also 
alleged that, his case was not dealt as per Bi-partite 
settlement and Bank did not consider his past record while 
awarding punishment. He also alleges that Bank has taken 
lenient view while punishing Mrs. Ved Pathak, Mr. Kotian 
& Mrs. Zunjarao, but same benefit was not given to him 
and claim that, first party acted biasly. On that in the cross 
this concerned workman alleged that he was doing work of 
withdrawal/caneellation of slips. He also admits that he 
was having easy access of the specimen signature cards 
of the customers. He also admits that lie was aware of 
cumputer operation and worked as Computer Operater. He 
admits that, as alleged because of misconduct which was 
leveled against him, bank suffered loss of Rs. 1.52 lakhs. 
He also admits that, due to said alleged incident. Bank was 
defamed in the society. He admits that, Mrs. Ved Pathak 
was guarantor to his son’s loan taken from the same bank. 
He admits that he preferred appeal on that punishment on 
which personal hearing was given. He also claimed that 
like him, other staff members were also having easy access 
to the specimen signature cards of the customers. On that 
first party led evidence of Narayan Kedekar by filing his 
affidavit in lieu of examination in chief at Ext-38 to show 
how punishment is just and proper. Said witness states 
that, concerned workman was working as a Special 
Assistant with Mumbai Central Branch and he was 
incharge of cancellation of cheques in Savings Bank 
Department. He alleged that, concerned workman was 
sitting close to the cabinet in which specimen signature 
cards were kept and was having easy access to the said 
speciment signature cards. He states that, concerned 
workman used to intentionally use different type of initials 
in token of cancellation of cheques/ withdrawal slips. He 
states that, in the preliminary investigation Bank discovered 
that concerned workman had interfered with the computer 
SB-I and SB-2 on the relevant dates. He further contended 
that during the course of investigation, the turn over of 
savings bank and over draft accounts of concerned 
workman was found disproportionate and beyond his 
source of income. He alleged that, from that Bank prima 
facie concluded concerned workman is doing wrong things 
by which there were disproportionate entries in the SB 
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account and over draft account facility. He further alleged 
that concerned workman had access to two different 
machines and was using die same in two different names 
and was using two different types of initials. He alleges that 
concerned workman knew the pass word of the other 
computer operators and he was meddling with machines 
and posting cheques some time before business hours and 
some tim e after business hours. In the enquiry concerned 
workman was held responsible for die alleged incident. 
In the cross no any reason is coming to disbelieve die 
witness regarding statements given by him about work of 
concerned workman since it appears that, it was given on 
the basis of preliminary investigaion conducted by the bank. 

9. Written arguments is submitted hy die advocate 
of first party at Ex. 41 with some citations. Heard advocate 
for die second party. 

10. Here, at this stage, we are on die point of quantum 
of punishment.. As stated above, in part-I award enquiry 
was observed fair and proper. While passing Part-I award, 
it was also observed that, findings are not perverse. Now 
point of quantum of punishment arises and we have to see 
whether, punishment given of dismissal is just and proper. 

11: Here charge of misconduct was leveled against 
concerned workman alleging that, while he was working as 
Special Assistant with Mumbai Central branch he was 
incharge of cancellation of cheques in Savings Bank 
Department. It was also alleged that, they were serious 
charges, so charge of misconduct was leveled against 
concerned workman in which Bank suffered loss upto 
Rs. 1.52 lakhs and it was case of die bank that, concerned 
workman fraudulently withdraw said amount from Savings 
Bank Account no. 25253 standing in the names of Smt. 
R.T. Bhambani and Smt K.G. Bhambani. It was also alleged 
that, by using four cheque leaves from die cheque book 
no. 524641-650 obtained in the account on 14-8-97 on the 
basis of a forged cheque requisition slips. It is case of the 
Bank that, said cheques were used for defrauding die bank 
and by issuing requisition slips said amount was withdrawn 
by the concerned workman. It was also alleged 
that concerned workman used initials of two different types 
in token of posting of cheques/withdrawal slips. Even Bank 
in .the preliminary investigation found that, there was 
misappropriate entries in his savings account as well as in 
his overdraft account. It is alleged that concerned workman 
could not explain the disproportionate entries in his 
account. So charge of such nature was leveled against 
concerned workman and in the preliminary investigation 
as well as in the Departmental Enquiry, he found guilty of 
the charges. Relying on the findings given by the Inquiry 
Officer, punishment was awarded of dismissal. 

12. The stand of concerned workman is that, others 
are let off by taking lenient view’but he alone is punished. 
In my eosidered view, that discreation is with the employer 
and employee cannot demand equal punishment from the 
employer. Bisides it is not shown what were the charges 
levelled against other employees against whom First Party 
allleged to have taken lenient view. He has. not shown 


what is the difference between the charges leveled against 
him and the charges levelled against those four employees? 
It was not shown by the concerned workman, whether 
similar charges were levelled against those and are porved 
and still leniency is taken by first party and that benefit is 
not given to him. On all these counts, concerned workman 
is silent. Simply he allleges that, discrimination was made 
hy first party white awarding punishment. 

13. Besides he alleges that his past record is not 
considered. According to me, question of looking past 
record while passing punishment against the employee 
who faced such serious charges of misconduct of 
withdrawing amount with help of forged signature cannot 
help concerned workman to take benefit of it. Moreover it 
is not pointed out how his record was good and how he 
can claim that his past record was clean and unblemished? 
Besides while awarding punishment on such type of 
charges, which are proved and not challenged by concerned 
workman, how workman of this type can expect leniency? 
No reason is given by die concerned workman. Against 
that first party’s advocate place reliance on the following 
citations to show how prayer of secont party at this stage 
is not legal and how he cannot get relief of past record or 
on his previous performance. Those citations are; citation 
published in (2008) 8 SCC 92 SBI V/s. S.N. Goyal, 2003 (3) 
SCC 605 UPSRTC V/s. Hoti Lai, (2006) 3 SCC 150 Syndicate 
Bank V/s. V.G.Kurati, (2005) 7 SCC 435 SBI V/s. Bela Bagchi, 
(2005) 6 SCC 321 Canara Bank V/s. V.K. Awasthy, (2005) 10 
SCC 84 Damoh Panna Sagar Rural Regional Bank V/s. 
Munna Lai Tain, (2004) 13 SCC 681 K. Raveendran V/s. 
Deputy General Manager, Canara Bank, (2003) 4 SCC 364 
Chairman & MD United Commercial Bank V/s. P.C. Kakkar, 
(2006) 1 SCC 430 Hombe Gowda Educational Trust V/s. 
State of Karnataka, (2005) 3 SCC 254 Divisional Controller 
V/s. A.T. Mane, (2005) 2 SCC 481 Bharat Heavy Electricals 
Ltd. V/s. M.C. Reddy, (2007) 1 SCC 222 APSRTC V/s. R.S. 
Sankar Prasad, (2006) 6 SCC 187 Divisional Engineer, 
NEKRTC V/s. H. Amaresh, (2006) 10 SCC 572 S. Pathrclla 
V/s. Oriental Bank of Commerce, (2007) 9 SCC 15 Remesh 
Chandra Sharma V/s. Punjab National Bank and (2006) 1 
SCC 479 UP State Brassware Corporation V/s. Uday N. 
Pandey and there is no question to raise quarrel on it. 

14. If we consider all this, coupled with case made 
out by hoth. I conclude that, punishment awarded to 
concerned workman in the set of circumstances of the 
charges leveled against him which were proved and which 
are not disturbed till this moment does not permit concerned 
workman to pray any other relief as prayed. So I observe 
that, punishment awarded of dismissal does not require to 
interfere observing concerned workman is not entitled to 
any other benefit. So I answer above issues to that 
effect and passes die following order: 

ORDER 

Reference is rejected. 

Date: 23-7-2009 


A. A. LAD, Presiding Officer 


3360 G1/09—24 
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S.O, 2666. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 17/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employees in relation to 
the management of Indian Overseas Bank and their 
workmen, which was received by the Central Government 
on 28-8-2009. 

[ No. L-12012/126/2005-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AIXTJM-LABOUR COURT, 
CHENNAI 

Friday, the 21st August, 2009 
Present: A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 17/2006 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Indian Overseas Bank and their workmen) 



BETWEEN 

Sri C. Munusamy 

Petitioner/I Party 


Vs. 

The Regional Manager, 
Indian Overseas Bank, 
Regional Office, 
Chennai-636004 

Respondent/II Party 

APPEARANCE 

For the Petitioner : 

M/s. Balan Haridas 

For the Management : 

M/s. N.G. R. Prasad 


AWARD 


The Central Government, Ministry of Labour vide its 
Order No. L-12012/126/2005-IR(B-II) dated 24-2-2006 


[Part II— Sec. 3(ii)] 


referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The Schedule mentioned in that order is: 

“Whether the action of the Management of Indian 
Overseas Bank in imposing the punishemnt of 
discharge from service upon Sri Munusamy an ex¬ 
messenger is legal and justified? If not, to what relief 
the ex-workman is entitled to ?” 

2. After the receipt of the Industrial Dispute, the 
referred ID was taken on file as ID 17/2006. Pursuant to 
notice both the parties entered appearance through their 
respective counsel and filed their Claim and Counter- 
Statement as the case may be. 

3. In toe Claim Statement, the petitioner briefly states 
as follows : 

The petitioner who joined services under the 
Respondent/Bank as a temporary messenger in the year 
1985, confirmed in 1989 while was at Fairlands Branch was 
on 11-4-2003 charge sheeted for misbehaviour towards 
superiors. He submitted reply on 20-4-2003 without 
considering which an enquiry was conducted. In the 
enquiry he was denied representation by a Union 
Representative and deprived him of effective defence. The 
enquiry was conducted unfairly. He was asked to sign on 
some prepared papers and he was thereafter being informed 
that toe enquiry was over also after marking his presence 
in the enquiry. He refused to sign since he had information 
that the officials conspiring with Union Office Bearer 
Kandasamy were out to dismiss him. Senior Regional 
Manager, Sri Ramarathnam also compelled and physical ly 
forced him to sign. So he felt signing the papers without 
knowing the contents for the fear that they would put him 
in further difficulties. So he refused to sign. Vide letter 
dated 13-8-2003 alleging misbehaviour with Enquiry Officer 
on 25-7-2003, he was suspended and chargesheeted on 
8-11-2003. No enquiry was conducted. Vide letter dated 
28t2-2004 confirmed the original discharge. The allegations 
were (i) refusal to bring the Jewel Loan Ledger before 
Dy. Manager of Odapatti Branch, (ii) abusing the 
Dy. Manager and throwing of Jewel Loan Card (iii) abusing 
the Dy. Manager inside the dining hall, (iv) Shouting and 
threatening toe Chief Officer inside toe Cabin (v) Shouting 
at the Chief Officer (vi) Shouting gesticulating his hands. 
The other allegations are dragging outsiders in the 
Departmental enquiries, non-cooperation with the Enquiry 
Officer, on 25-7-2003 and leaving without signing the 
proceeding. Creating scene of abusing at the higher officials 
in the Bank Hall, rolling down in the steps by way of fresh 
allegations which is against the principles of natural justice. 
The finding is not based on the evidence but on extraneous 
related records. He hails from a poor Scheduled Caste 
community. Salem Regional Asstt- General Secretary of 
AIOBEU refused to assist him. So also the President. The 
enquiry procedure is arbitrary. He had no reasonable 
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opportunity to defend or of being heard The Management 
Witnesses were not effectively cross-examined. A pre¬ 
occupied conclusion was rendered awarding punishment 
The enquiry was biased. Even if proved, punishment is 
disproportionate to the gravity. The enquiry is unfair, 
improper, irregular and contrary to the principles of natural 
justice. The enquiry procedure is ridiculous, fanciful and 
arbitrary. He was denied Tamil version of charge sheet and 
denied opportunity to be represented by a representative. 
The enquiry is vitiated. The enquiry procedure of not 
adopting recording of evidence of management witnesses 
first prejudiced him, the enquiry is eyewash and farce. The 
conduct of Enquiry Officer is unjust, biased, partisan and 
improper. The copy of enquiry report was not furnished to 
enable him to give explanation to show-cause notice. Hence 
the claim. 

4. In the Counter Statement, the Respondent raised 
the contentions which briefly stated are as follows: 

Track record of petitioner was far from satisfactory. 
On 9-1-2003 he refused to take Jewel Loan Register to the 
Dy. Manager and abused him. He threw the Jewel Loan 
Card at him. He again abused the Dy. Manager at the Dining 
Hall. On 19-2-2003, he abused the Chief Officer of the Bank. 
He submitted that he would defend himself and the contra 
allegation is denied. No exception to the procedure was 
taken. The petitioner examined his witnesses and some 
management witnesses later without any hesitation. He 
asked for Tamil version of the charge sheet only to delay 
the enquiry after having given explanation to the charge 
sheet in English. Only after examining MW5, the petitioner 
wanted Viduthalai Suruthai, Defence Representative which 
was declined not being provided under Bipartite Settlement. 
He abused the Officers and left for which on 8-11 -2003, he 
was issued another charge sheet. He did not reply to the 
show-cause notice for discharge from service and was 
therefore discharged on 28-2-2004. He is allegedof having 
deserted his wedded wife, Jyothi claiming dowry, alleged 
of having not carried out Sale Agreement entered with one 
Muthusamy who also complained for criminal breach of 
trust against him, he was debarred from claiming Staff 
Housing Loan on 30-9-1996, claimed Leave Fare Concession 
claiming to have visited places without visiting, Salem 
Office, complaint against him about always sitting without 
doing work in the Computer Room. Complaint of his 
shouting at K. Ramasamy, Record Keeper of the 
Respondent/Bank on 19-6-2000, complaint that cheque for 
Rs. 1,50,000 issued by the petitioner was returned 
dishonoured for want of funds of having pulled 
Ramasomasundaram, Husband of payee of the above 
cheque out of and of abusing with un-parliamentary words 
by threatening with cutting legs and hands. He was 
punished with stoppage of one increment with cumulative 
effect for outside borrowings. On 15-2-2002 there was a 
wordy duel between his creditors and himself as well as on 
1-3-2000. On 10-1-2003 for the refusal of the petitioner to 


obey to bring Jewel Loan Ledger and for throwing Jewel 
Card and abusing Dy. Manager, Odapatti Branch and 
misbehaving with Chief Officer, the petitioner was. 
chargcshected. On 11-4-2003, after enquiry he was 
discharged. Except before this forum, petitioner had not 
whispered that the enquiry report was not given to him. He 
did not reply to the show-cause notice dated 30.01.2004. 
No prejudice on account of the same has been shown by 
him. It is denied that the petitioner was victim of caste 
prejudice. The enquiry was proper and die punishment 4 
imposed is lenient. The claim is only to be dismissed. 

5. Points for determination are: 

(0 Whether die action of the Management in 
discharging the petitioner from die service of 
the Respondent/Bank is legal and justified? 

(ii) To what relief the concerned employee is 
entitled to? 

6. Evidence in this Industrial Dispute consists of 
the oral evidence ofWWl and exhibits Ex. W1 to Ex. W19 
on the petitioner’s side. On the side of the Respondent 
MW1 was examined and Ex. M1 to Ex. M9 were marked. 

Point No. 1 

7. The learned counsel for the petitioner would argue 
that 9-1-2003 on which day the petitioner allegedly 
disobeyed the direction of the Dy. Manager to bring the 
Jewel Loan Ledger being a non-business holiday for 
Odapatti Rural Branch, the said charge is incorrect. There 
is no willful insubordination/disobedience of superiors. 
The manner of the enquiry conducted by the Management 
is also assailed by the learned counsel as not fair and 
proper. The punishment of discharge is assailed as being 
without analyzing the material on record but taking into 
account various extraneous materials not borne out by the 
records. He seeks to alter the punishment invoking Section- 
11 Aof the ID Act for the reasons, such as finding is perverse 
and is without considering the evidence of the petitioner. 

It is also argued that the punishment imposed is excessive. 
As to the fairness and propriety of the enquiry the matter 
can be found settled in the light of the order dated 
28-8-2007 on the preliminary issue “as to whether the 
enquiry conducted is in a fair and proper manner’’ rendered 
by my learned predecessor who held that the enquiry 
conducted is in a just and proper manner. The teamed 
counsel for the petitioner further argued that in spite of 
such a finding at this stage of final enquiry the same 
question can be reappraised especially when matters 
relevant under Section-11 A of the ID Act arc under 
consideration. 

8. Another limb of argument of the learned counsel 
is that the Management had not considered the past record 
of service before ordering discharge and the same is 
contrary to Clause 12(C) of Memorandum of Settlement 
dated 12-10-2002 which vouchsafes his blemishless past 
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record of service. On this ground also the punishment is 
sought to be interfered with. He placed reliance on the 
decision of the High Court of Madras reported in 1993-1- 
LLN-785 which deprecates punishment without taking into 
account the past record of service. He has also contention 
a contention that materials extraneous to the enquiry and 
the records of the enquiry have been taken into 
consideration for the punishment which is also deprecated 
in another in decision 1992( 1 >LLN-606 which goes to the 
extent of even nullifying the punishment. It is cumulatively 
argued that the finding of Enquiry Officer is without legal 
evidence. His further contentions are that the two alleged 
incidents based happenings on 9-1 -2003 and on 19-2-2003 
did not have any adverse impact on the bank. To meet the 
ends of justice, the employee with not less than 15 years of 
blemishless service is to be given a lesser punishment 
invoking Section-11A of the ID Act. 

9. Coming to the question of alteration of 
punishment with a view to reduce the same invoking 
Section-11 A of the ID Act, the paramount considerations 
weighing with the Tribunal have to be directed in a quite 
balanced manner so that a misplaced sympathy on leniency, 
if at all shown towards die workman shall not leave the 
Management in a panic stricken state of affairs. That is to 
say on the ground that the punishment imposed is 
shockingly disproportionate to the gravity of the offence 
and on that count when the same is sought to be and 
reduced to a less than proportionate ratio it shall not be 
shocking or embarrassing to the Management, In other 
words while from the point of view of the petitioner the 
punishment shall not be shockinlgy disproportionate to 
the gravity of the offence one should not lose sight of the 
fact that when the said punishment is reduced to such an 
extent as to be less than proportionate to the gravity of the 
offence it shall not be shocking to the Management. It is 
trite that normally the Tribunals are not to interfere with 
the quantum of punishment imposed except in proper cases 
made out on extraordinary circumstances as could be carved 
out for a suitable departure from the normal rule to which 
attention was adverted to by the learned counsel for the 
Respondent who pointed out that there is no scope for 
interference with the punishment imposed. In this case 
evidently the Disciplinary Authority nor the Appellate 
Authority has taken into consideration the past record of 
service of the petitioner before imposing the punishment 
of discharge from service. Again extraneous matters seem 
to have been taken into account by the Disciplinary 
Authority. There are instances in which opportunity of 
being heard was not extended to the petitioner which is 
much against the principles of natural justice. The 
enumeration of a list of alleged instances touching upon 
the past track record of petitioner such as his having 
deserted his wedded wife, Jothi claiming dowry, alleged 
non-carrying out of Sale Agreement, his debarring from 
claiming Staff Housing Loan, claiming Leave Fare 
Concession without visiting all the places of visit, complaint 
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of his sitting idle, complaint of his shouting at colleagues, 
complaint against him of being drawer of a dishonoured 
cheque for Rs. 1,50,000, complaint of his pulling 
Ramasomasundaram, husband of payee of the said cheque, 
punishment of stoppage of increment for outside 
borrowings etc. which are not much related to his office 
which he holds but are matters extraneous to his official 
complexion tends to show that they have also influenced 
the Management to stigmatize the petitioner as a person 
quite unbecoming of a Sub-staff under the Respondent 
and has been a driving force to send him out of employment. 
According to me, but for the added enumerated acts ' 
unbecoming of the petitioner as an individual not connected 
with his office the Management would not have been 
prompted to throw the petitioner out of service for ever. He 
is a person reported hailing from Scheduled Caste, a 
suppressed community. The enumerated circumstances 
touching upon him tend tp show that he is a man leading a 
life finding it difficult to meet his both ends meet with die 
income derived by him. His hard hit circumstances in his 
life may have urged him to act like them, often much against 
his will, and to which no one necessarily adverts to so as 
to pierce the veil to comprehend the causative factors 
tempting such a person to be indulged in acts unbecoming 
of him, though substantially and basically he may be a 
person with impeccable character. Such could be reasons 
for him to be indulged in various acts unbecoming of him 
personally and so appearing to the view of the officials of 
the Management as well. However, those matters being 
extraneous to office discipline they are not to be given 
consideration when a disciplinary proceeding against him 
is on hand. It is pertinent to note that the Management has 
no case that it has lost confidence in him and he cannot be 
endured any longer. 

10. On a consideration of the entire facts and 
circumstances, I am of the view that the punishment 
imposed on the petitioner is shockingly disproportionate 
to the gravity of the misconducts. So viewed, the 
punishment imposed on him calls for alteration and 
reduction suitably so that he can re-enter into service and 
continue to serve. He may also thereby have an opportunity 
of correcting himself. While there is a direction for 
reinstatement of the petitioner into service as to what shall 
be the minor punishment to be imposed on him is left to the 
province of die Disciplinary Authority which he may carry 
out in proper exercise of discretion and in a just and fair 
manner. The said minor punishment to be imposed, for 
being Illustrative, can be of withholding of increments with 
or without cumulative effect or even of withholding of 
backwages. For the reasons aforesaid, I find the punishment 
imposed on the petitioner is shockingly disproportionate 
to the gravity of the offence. Therefore, it is-liable to be set 
aside and the petitioner is entitled to be reinstated into 
service with backwages (subject to the punishment to be 
imposed by the Management) continuity of service and all 
other attendant benefits. It is so ordered. 
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Point No. 2 

"To what relief the concerned employee is entitled” 

11. In the light of the above finding, the petitioner is 
ordered to be reinstated into service forthwith with 
backwages (subject to the punishment to be imposed by 
the Management), continuity of service and all other 
attendant benefits. The Management is left with the option 
of imposing minor punishment of withholding of increments 
with or without cumulative effects or even withholding of 
backwages as it deems just and proper. No orders as to 
costs. 

12. The reference is answered as above. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 21st August, 2009) 

A.N. J AN ARD AN AN, Presiding Officer 

Witnesses Examined: 

For the I Party/Petitioner : WW1, Sri C. Munusamy 

For the II Party/Management : MWl,SriR.Natesan 

Documents Marked: 

On the petitioner’s side 


Ex. No. 

Date 

Description 

Ex.Wl 

6-12-1989 

Confirmation of the petitioner in the 
Respondent Bank Service. 

Ex.W2 

10-4-2002 

Memorandum of Settlement. 

Ex.W3 

14-1-2003 

Letter of the petitioner to SRM, IOB, 
Salem4. 

Ex.W4 

19-2-2003 

Letter regarding stationery items. 

Ex.W5 

20-2-2003 

Letter of petitioner to SRM, IOB, 
Salem4. 

Ex.W6 

22-3-2002 

Advocate notice to SRM, IOB, 
Salem4. 

Ex.W7 

11-4-2003 

Charge Sheet against the petitioner. 

Ex.W8 

204-2003 

Reply of the petitioner to the Charge 
Sheet. 

Ex.W9 

3-7-2003 to 

25-7-2003 

Enquiry—Minutes proceedings. 

I 

© 

7-8-2003 

Complaint of the petitioner to C J.M. 
Salem and Others. 

Ex-Wll 

17-10-2003 

Complaint of one Ravi to Inspector 
of Police, SuramangalamP.S. about 
the assault of the Petitioner. 

EX.W12 

30-1-2004 

Show Cause Notice. 

EX.W13 

28-2-2004 

Original order. 
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Ex.W14 

13-3-2004 

Appeal to Appellate Authority. 

EX.W15 

294-2004 

Memorandum of the petitioner at 
personal hearing. 

Ex.Wl 6 

3-5-2004 

Appellate Order. 

Ex.W17 

27-9-2005 

Report on failure of conviction. 

Ex.W18 

24-2-2006 

Reference order of Government. 

Ex.W19 

21-3-2006 

Court Notice. 

On the Management’s side: 

Ex.No. 

Date 

Description 

Ex. Ml 

4-12-2000 

Memo issued to the petitioner 
regarding Excessive Outside 
Borrowings. 

Ex. M2 

15-2-2002 

Memo issued to the petitioner 
regarding Excessive Outside 
Borrowings. 

Ex. M3 

19-6-2003 

Copy of the proceedings dated 
19-6-2003. 

Ex.M4 

23-2-2004 

Extract of the personal hearing 13 

Ex.M5 

20-6-2000 

Complaint given by K. Ramasamy, 
Record Keeper against the 
petitioner. 

Ex. M6 

24-10-2000 

Complaints given by R. 
Somasundaram against the 
petitioner. 

Ex. M7 

4-7-2002 

Punishment order issued to the 
petitioner regarding charge sheet 
dated 26-08-2000. 

Ex.M8 

25-7-2003 

Letter of the Enquiry Officer to the 
Respondent Bank regarding the 
happenings on 25-07-2003. 

Ex. M9 

— ■ 

Enquiry Officer’s report 


31 mSZ, 2009 
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*&HR, 

New Delhi, the 31st August, 2009 

S.O. 2667. —In pursuance of Section 17 of the 
Industrial Disputes'Act, 1947 (14 of 1947), the Central 
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Government hereby publishes die award (Ref. No. 36/ 
2008) of the Gentral Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 28-8-2009. 

[No.L-2201 l/28/2008-lR(B-n)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTMAT^ 
TRIBIJNAIXX!M-LAB04JR COURT 
LUCKNOW 

PRESENT 

N.K.PUROHTT, Presiding Officer 

I. D. No. 36/2008 

Ref. No. L-22011/28/2008-IR (B-U) dated : 18-06-2008 

BETWEEN 

The General Secretary 
Central Bank Staff Association 
87-H/l, Kidwai Nagar 
Kanpur(U.P.) 

(Espousing cause of Shri Virendera Kumar Srivastava) 
And 

The Assistant General Manager 
Central Bank of India 
73, Hazratganj 
Lucknow 

AWARD 

Dated: 11-08-2009 

1. By order No. 1^2201 l/28/2008-IR(B-II) dated 
18-06-2008 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause, 
(d) of sub section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the General Secretary, Central 
Bank Staff Association, 87-H/l, Kidwai Nagar, Kanpur (U.P.) 
(Espousing cause of Shri Virendera Kumar Srivastava) and 
the Assistant General Manager, Central Bank of India, 73, 
Hazratganj, Lucknow for adjudication. 

2. The reference under adjudication is: 

“Whether the actiqp of the Central Bank of India in 
. Non-considenng Shri yirendra Kumar Srivastava for 
appointment for the post of Special Assistant in the 
Bank during 2002 was legal and justified? If not, what 
relief the workman in entitled to?” 


3. The case of the workman's union in brief is that 
the .workman, Shri Virendera Kumar Srivastava applied 
against letter dated 29-6-2002 for consideration for the post 
of Special Assistant vide his application dated 5-7-2002 
and submitted the same with the Bank management, but he 
was not considered for the said post even being senior 
most in the seniority list. It has been submitted by the 
workman's union that on inquiry the management of Bank 
informed the workman vide letter dated 05-09-2002 (hat it 
had not received any application from workman regarding 
consideration for the post of Special Assistant, as such he 
wasconsidered. It has been alleged by the workman’s union 
that although the workman made various representations 
to sort out the lapse, at the end of the bank, which resulted 
into non-consideration of the workman; but the 
management did not respond positively and die workman 
concerned has been deprived of his legitimate claim for the 
post of Special Assistant; and accordingly, the workman’s 
union has prayed that the management of (he bank be 
directed to draw a fresh seniority list of Special Assistants, 
including workman, and on the basis of this seniority list 
treat him Special Assistant from 2002 with all consequential 
benefits. 

4. Per contra the management of FCI has disputed 
the claim of the workman's union by filing its written 
statement wherein it has submitted that since no application 
was received by the Regional Office of the Bank, from 
workman, withm prescribed time limit, therefore, there arise 
no question of considering the workman in selection 
process whatsoever. Further die management of Bank has 
specifically denied the allegation of the workman’s union 
that it did not respond towards representations of the 
workman and has submitted that relevant representations 
of the workman had properly been replied by the bank. It 
has been submitted by the Bank that die selection process 
of the post of Special Assistant in year 2002 was carried 
out from amongst the applicants and since the application 
of the workman was not received, as such, there was no 
question of promoting the worfanan to the post of Special 
Assistant and accordingly, the Bank’s management has 
prayed that the claim of the workman’s union is liable to be 
rejected without any relief to the workman concerned. 

5. The workman’s union declined to file rejoinder 
and since the union had already filed documents in support 
of their claim, therefore, the opposite party was directed to 
file list of documents in support of their version. 

6. On the date fixed for submission of list of 
documents by the opposite party, the representative of 
the workman’s union filed an application dated 10-08-2009 
(W-11) wherein it has been submitted that the workman 
concerned had been promoted in JMG, as such, he does 
not want to pursue die case. Accordingly, it has been 
prayed that the present dispute be stood withdrawn, as 
not pressed and appropriate orders may be passed. The 
authorized representative of the Bank has also made its 
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endorsement to the effect that the Bank has no objection 
regarding withdrawal of the case as the workman concerned 
has already been promoted. 

7. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove 
illegality of the action of the management and if no 
evidence is produced the party invoking jurisdiction of 
the Court must fail. In the instant case the burden was on 
the workman's union to prove that the action of the 
management of Bank of Central Bank of India in not 
considering the workman for appointment for the post of 
Special Assistant in the Bank during 2002 was, illegal and 
unjustified. The workman’s union does not want to pursue 
the case'any more. Moreover, the representative of the 
workman’s union has requested for leave of the Tribunal 
to withdraw the case vide application dated 10-08-2009 
(W-11), stating therein that the workman concerned had 
been promoted in JMG, as such, he does not want to 
pursue the case; and accordingly, there is no need to 
proceed with the present industrial dispute as grievances 
of the workman stands redressed; also, the Bank has no 
objection in withdrawal of the case. Thus, the 
representative of the workman’s union has prayed to pass 
suitable orders. 

8. Although provisions of withdrawal of suits under 
Order 23 Rule 1 CPC are not applicable in the matter of 
reference unde Section 10 of ID Act but, in view of the 
submission of the workman’s union for withdrawal of the 
case, there is no grievance left with the workman and 
concerned Trade Union. Resultantly, no relief is required 
to be given to the workman concerned. The reference under 
adjudication is answered accordingly. 

9. Award as above. 

Lucknow N. K. PUROHfr, Presiding Officer 

Dated: 11-8-2009 

31 2009 

2668.-.RMK StfrffWT, 1947 ( 1947 

cRT 14) VTCT 17 ^ STJWUf ft, 3?far 

ft) yftftct'4 eb4«t»fff ft^ 

srjftsr ft* fftfe ft 

id- 4 , 193/2001) 

qit y'hlftid 'tKdl ftt ft)^^ ^ 28-8-2009 yi'd 

«n 1 

[ft. 12012/302/2001 (ftt-II)] 

New Delhi, the 31st August, 2009 

S.O. 2668.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 193/2001) 


of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
. Industrial Dispute between die employers in relation to 
the management of State Bank of India and their 
workman, which was received by the Central Government 
on 28-8-2009. 

[No. L-12012/302/2001-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJBLTNAL-CUM4ABOURCOURT, 
JABALPUR 

No. CGIT/LC/R/193/2001 

Presiding Officer: Shri MohcL Shakir Hasan 

Shri Sharda Prasad Raikwar, 

Dy. General Secretary, 

State Bank of India Staff Congress, 

5/235, Pragati 

State Bask of India Staff Colony, 

Vikasnagar, Jaipur (MP) Workman/Umon 

Versus 

The Branch Manager, 

State Bank of India, 

Gramm Branch, 

Bargaon, 

Distt Katni (MP) Management 

AWARD 

Passed on this 13 th day of August, 2009 

1. The Government of India, Ministry of Labour 
vide its Notification No.D 12012/302/2001-IR(B-II) dated 
11-12-2001 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the action of the Branch Manager, State 
Bank, Bargaon Gramm Branch, Distt. Katni (MP) who 
inspite of regularizing, terminated die service of Shri 
Sharda Prasad Raikwarwe.fi 1-10-99 and who worked 
from 15-3-92 to 30-9-99 as temporary messenger/ 
watchman/Faras, is proper and justified? If not, to 
what relief the workman is entitled?” 

2. The workman did not appear inspite of proper 
service of notice. It appears that sufficient opportunity 
was given to the workman to appear and file his statement 
of claim. Lastly the predecessor’s court proceeded exparte 
against him on 26-8-05 after about 5 years. 

3. The management appeared in the case but had 
not filed any Written Statement. The management filed an 
application dated 10-8-09 stating therein that the workman 
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has not filed any statement of claim and the case is fixed 
exparte against him. It is submitted that it shows that the 
workman has no dispute with the management as such, no 
dispute award be passed. 

4. Considering the above submission and on perusal 
of the record, it is clear that there is no evidence on the 
record against the management. As such, there is no dispute 
between the parties or the workman doesnot want to contest 
the case. 

5. In the result, no dispute award is passed without 

costs. 

6. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
31 3FTCT, 2009 

^T.3tr. 2669.-— Pwfr SlfaftWR, 1947 (1947 
4»T 14) tJRI 17 ^ 

^ <H<*» «n4«t>KT ^ 

^ W ("R^f 4/2000) ^ y«hlfekt 

41 id) ^ oFi’sffcT ilidili 28-8-2009 yf-d IT37T *1T l 

[R. 12011 /102/99-3fl$«K (^t-n) ] 

c t>HK, SWi siftt 

New Delhi, the 31st August, 2009 

S.O. 2669.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 4/2000) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Indian Bank and their workman, which 
was received by the Central Government on 28-8-2009. 

[ No. L-120I I/102/99-IR(B-II)] 
RA JINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/4/2000 

Presiding Officer: Shri Mohd. Shakir Hasan 

The Secretary, 

Rashtriya Bank Karmachari Sanghthan, 

Karmbhomi, Tripti Vihar, 

Near Engineering College, 

9, SanwerRoad, HardevNiwas, 

Ujjain (MP) .... Workman/Union 


Versus 

The Zonal Manager, 

IB, Upper Ground Floor, 

World Trade Centre, Baber Road, 

New Delhi. . Management 

AWARD 

Passed on this 11th day of August-2009 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-1201 l/102/99/IR(B-II) dated 23-12-1999 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the management of Indian Bank is justified 
in denial of full time employment to Sh. Kamlesh 
Kalyane, and keeping him as a part time sweeper for 
the past 23 years? If not, what relief is the aggrieved 
workman entitled tp?” 

2 The case of the workman in short is that he was 
working in the Bank of the management as part time 
employee for the last 23 years and also worked as full time 
employee on leave vacancy. It is stated that the management 
also gave bonus of Rs. 500/- for the year 1975 to 1979 to the 
workman. The workman claims regularisation on the post 
of peon. 

3. The management appeared and filed Written 
Statement. 

According to the management, the alleged Union is 
not a Union of the Employers of the Bank and has no locus 
standi to raise the individual dispute. The workman was a 
member of Indian Bank Employees Union but he had not 
raised the dispute. It is stated that the workman is already 
a permanent part time employee of the Bank and all benefits 
available to his category are being given to him. It is stated 
that there is no vacancy of full time sweeper in the branch 
office of Indore and the workman has no legal right to claim 
the post of peon. It is submitted that there is no merit in the 
claim of the workman. 

4. During the course of proceeding, the workman 
filed application dated 4-8-2009 that he doesnot want to 
raise the dispute and the reference be accordingly ended. 
The management has also no objection. 

5. Considering the above facts, no dispute award is 
passed without costs. 

6. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employmen t 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
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New Delhi, the 31st August, 2009 

S.O. 2670.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award (Ref No. 
63/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, Dhanbad now as shown in die 
Annexure in the Industrial Dispute between the employees 
in relation to die management of Syndicate Bank and 
their workman, which was received by the Central 
Government on 28-8-2009. 

[No. M2012/169/2000-IR(B-ID) 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I DHANBAD 

In the matter of a reference undersection 10(l)(d)&(2A) 
of Industrial Disputes Act., 1947 

Reference No. 63 of2001 

Parties : Employers in relation to the management of 

Syndicate Bank, Patna. 

And 

Their Workmen 

Present Shri H. M. Singh, Presiding Officer 

appearances 

For the Employers : Shn S. Sharma, Advocate. 

For the Workman Shri D. Mukheijce, Advocate. 

State: Bihar. Industry: Bank. 

. Dated, the 11th August, 2009 

AWARD 

By Older No. L-12012/169/2000/-IR-(B-II), dated 
19/22-2-2001 die Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947, referred 
the following dispute for adjudication to this Tribunal: 
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“Whether the action of the management of Syndicate 
Bank Patna to re-designa te Shri Ashok Kumar Gupta 
as Attender from Driver-cum-Attender with effect 
from 2-3-2000 and withdraw the special allowance 
applicable te him i.e. driver allowance fromfhat date 

1. e. with retrospective effect vide order dated 
16-3-2000 is justified? If not, what relief the workman 
is entitled to?” 

2. The written statement has been filed on behalf of 
die concerned workman stating that he was appointed by 
letter dated 2-3-1983 on the post of Attender-cum-Drivcr 
with die stipulation to make him confirm in permanent 
service after completion of six months period of probation 
assuring protection of all conditions of service, privileges 
and benefit as per the provisions of law applicable to 
employees working in the Bank, It has been stated that 
the concerned workman is continuing as permanent 
workman holding the permanent status of Attender-cum- 
Driver from the year 1983 tilifrie year2000 and after holding 
die permanent status on such a post-for a period of about 
17 years, the management has changed his designation to 
that of Attender only with reduction of wages which not 
only amounts to contravention of various provisions of 
law but amounts to unfair labour practice on the part of the 
management. It has been submitted that concerned 
workman was posted It the then branch office of the 
aforesaid bank at Patna from the very beginning of his 
service and with the increase of business, die management 
took decision to establish a regional office of die bank 
under the management, control and direction of the 
Regional Manager in the year 1987. One car remain attached 
to the branch office of the bank from die very inception 
and die concerned workman was working as Attendcr- 
cum-Driver to die Branch Manager. He was driving the 
vehicle whenever required for official use or used by the 
Branch Manager and he used te be the Attender of the 
Branch Manager alt throughout his duty hours. In the year 
1991, after posting of the permanent Regional Manager, 
die car was utilised both for regional office as well as 
branch office and the then Regional Manager became the 
Controlling Officer of the car. He preferred to appoint a 
man of his personal choice as casual driver and directed 
the concerned workman to wdrk as Attender to the Branch 
Manager of die Bank. The concerned workman submitted 
his represention through the union and raised an industrial. 
dispute over the issue of change of his permanent status 
from Driver-cum-Attender to that of Attender and reduction 
of wages by way of wi&drawal of special allowance and 
the management by letter dated 8-5-91 gave full assurance 
that in view of holding the substantive status of permanent 
Driver-cum-Attender, the concerned workman would 
continue to get all allowances including special allowance 
attached to that post even he would be redesignated as 
Attender. The previous order of the management was 
cancelled and the concerned srottanan continued to hold 
his substantive designation as Driver-cum-Attender and 
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continued to get all benefits including special allowance 
and all service cenditie:„ rcai»nn protected in absolute 
terms with the future assurance that in no circumstances 
his wages will be reduced or allowance will be curtailed 
even he would be redesignated as Attender. It has been 
stated that as per the aforesaid assurance given by the 
management, the concerned work: nan did not continue his 
dispute making claim for allowing him to drive the vehicle 
attached to the Regional Manager and the Regional 
Manager got the man of his choice engaged as casual 
driver performing the bank duties as well as his unofficial 
duties. It has been submitted that the management violated 
the terms and conditions of the employment embodied in 
the letter of employment of 1983, violated the assurance 
given in the year 1991 and violated clause 20.2 of bi-partite 
settlement of 1966 and changed the designation of the 
concerned workman from the permanent and substantive 
designation of Driver-cum-Attender to the new designation 
of Attender with reduction of wages in violation of section 
9 A of the I. D. Act, 1947. Thereafter the sponsoring union 
raised an industrial dispute before the A.L.C. (C), Patna by 
letter dated 8-3-2000 and the conciliation officer issued 
notice dated 10-3-2000 initiating conciliation proceedings 
and after receipt of the potice, the management issued a 
notice dated 16-3-2000 purported to be u/s. 9A of the I. D. 
Act, 1947 changing the condition of service retrospectively 
w.e.f. 2-3-2000 which is illegal, null and viod. During the 
pendency of the conciliation proceedings, the management 
was required to maintain to follow the provisions of section 
33 of the I.D. Act and they cannot change the condition of 
service without obtaining due approval from the 
conciliation officer.lt has been submitted that the 
management not only contravened the provision of section 
9A of the I. D. Act, 1947, but, also violated the provision of 
section 33 which is mandatory in nature and amounts to 
unfair labour practice chi die part of the management. It has 
been submitted that the entire action of the management is 
illegal and unjustified and the concerned workman is 
entitled to continue on his permanent and substantive post 
of A ttender-cum-Driver and to get all the benefits of pay 
protection irrespective of the fact whether he is given the 
chance to drive the vehicle of the management or not. 

It has been prayed before this Hon’ble Tribunal to 
pass an award in favour of the concerned workman. 

3. The management has filed written statement 
stating that Ashok Kumar Gupta was appointed as A ttender- 
cum-Driver in the year 1983 at Patna Branch. At that time, 
Patna Branch was provided with Bank’s car. Subsequently 
the car facility attached to Patna Branch was withdrawn 
from 1-1-1991 and therefore there is no requirement of a 
driver at Patna Branch. The Branch sought the willingness 
of Sri Gupta to work as a driver at any other place where the 
vacancy exists. Sri Gupta instead of giving his willingness 
or otherwise protested the Bank’s offer. Since there was 
no car attached to Patna Branch, the branch could not 
utilise his services as a driver. Although Sri Gupta was not 
performing the duties of a driver, he was being paid the 
special allowance attached to the driver’s post since 1991. 
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Sri Gupta was also not willing to work as driver at any other 
place where his services as a driver could be utilised. The 
Bank cannot continue to pay the special allowance without 
actually getting such duties performed by Sri Gupta, the 
concerned workman and therefore the Bank has withdrawn 
the special allowance attached to the post of driver after 
due notice to him and the same cannot be termed as unfair 
labour practice by any stretch of imagination, fhe action 
of the management in redesignate the workman, Sri Ashok 
Kumar Gupta, as Attender from Driver-cum-Attender w.e.f' 
2-3-2000 and withdraw the special allowance was not illegal 
and the same was not contrary to the provisions of Bipartite 
settlement or the Industrial Disputes Act, 1947 or the service 
conditions applicable to the concerned workman. In the 
year 1991 the Regional Office was established in Patna. In 
fact, the Regional Office was opened at Patna on 9-5-87 
and Regional Manager in-charge of the Regional Office 
was given a car since the beginning. The car facility given 
to Patna Branch was withdrawn subsequently w.e.f. 1-1- 
1991. There are two different aspects and it is not correct to 
say that the Regional Manager is employing a Driver on a 
casual basis to deprive the concerned workman of the 
Driver’s allowance. In fact, the Regional Manager in Patna 
was engaging a Driver even perior to 1991 when Sri Gupta 
was driving the vehicle provided to the Branch Manager, 
Patna Branch. As per clause 5.9 of the Bipartite settlement 
by which the employee is governed, a workman will be 
entitled to special allowance only so long as he is in charge 
of such work or the performance of duties which attracts 
such allowance. Since Sri Gupta was not performing the 
duties of the driver, fhe action of the Bank in withdrawing 
special allowance after giving due notice is in accordance 
with the provisions of the Bipartite settlement and the 
Industrial Disputes Act, 1947. It is not correct to say that 
the Branch has issued the Notice under sec.9 A of the 1. D. 
Act subsequently to the raising of the dispute and violated 
sec. 33 of the I. D. Act. The Notice withdrawing the Driver’s 
allowance was issued by the Branch prior to die receipt of 
the Notice of the conciliation procedings. In any case, there 
is no intention on the part of the Bank or any of its officials 
to contravene the provision of Sec.33 of I. D. Act. It has 
been further submitted that as regurds the Notice dated 
16-3-2000 issued to Sri Gupta withdrawing the Driver’s 
allowance from 2-3-2000, the Bank is witting to pay the 
Driver’s Allowance for the Notice period of 21 days from 
the date of issuance of the said Notice. It has been 
submitted that the Bank has followed the law and withdraw 
the allowance by redesignating the employee as Attender 
in accordance with the provisions of l. D. Act and the 
provisions of Bipartite settlement. 

It has been prayed that the claim of the concerned 
workman, Ashok Kumar Gupta, be rejected as devoid of 
merit 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. None of the parties has adduced oral evidence in 
this case. 
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6. Argument advanced on behalf of the management 
is that Ashok Kumar Gupta has been redesignated as 
Attender from Driver-cum-Attender w.e.f. 2-3-2000 and 
withdrawn the special allowance because he is not entitled 
for special allowance, as he has not been performing the 
duties of a driver since 1991. It has been argued that 
Sri Gupta’s desireness was sought by the Bank vide letter 
No.PIN/2000/1738 dated 16-3-2000 to work as Attender- 
cum-Driver in place where the vacancy exists. As there 
was no positive response from Sri Gupta there was no 
other way for the Bank but to redesignate him as Attender 
and withdraw the special allowance which was being paid 
without performing such duties. Sri Gupta was driving the 
car attached to the Branch whenever required as a driver 
upto 1990 and also performing the duties as an attender. 
Sri Gupta was not performing the duties of driver from 1991 
since the car facilities to Patna Branch was withdrawn and 
he was performing the duties of an attender only since 
1991. The-Regional Office was opened at Patna on 5-5-87 
and the Regional Manager Incharge of the Regional Office 
was provided a car since the beginning and the car facility 
given to Patna Branch was withdrawn subsequently w.e.f. 
1-1-1991. It has been argued that regarding redesignation 
of Attender-cum-Driver and the same is an All India policy 
matter. The matter was discussed in joint meeting held on 
17-4-99 at Head Office at Manipal, between the 
representatives of the management of the Bank and the 
representatives of Syndicate Bank employees union. In 
the said meeting the representatives of the said union 
requested that whenever the driver is willing to work as 
driver, in the place where such work is available, he may be 
posted as a driver-cum-attender at that place and the 
representative of the management informed the union that 
the driver’s allowance is being withdrawn only where they 
are not required to perform the driver’s duties, and if the 
drivers are willing to work at a place where the vacancy 
exists, they will be allowed to continue as driver-cum- 
attender in such vacancies. While continuing to pay the 
allowances attached to the performance of driver’s duties 

1991, net such assurance of continuing the allowances 
s given*© the workman. It has been argued that through 
advice: was given to the Branch to pay the special 
allowance eligible to the employees vide letter No. 20C/ 
RAC/W/1221/91/375252 dated 8-5-1991 it will not barthe 
Bank to get right position subsequently including recovery 
of allowances wrongly paid. As per clause No. 5.9 of the 
Bipartite settlement by which the employee is governed a 
workman will be entitled to special Allowance only, so long 
as he tain-charge of such work or the performance of duties 
which attracts Such allowances. Sffice Sri Gupta was not 
performing the duties of the driver the action of the Bank 
withdrawing special allowance * after the notice in 
accordance with the provisions of the Bipartite settlement 
and I. D. Act, 1947 is legal and justified. 

7. In this respect the concerned workman’s 
representative argued that the action of the management 
in withdrawing the special allowance and re-designating 


die concerned workman as Attender is illegal and contrary 
to die provisions of Bipartite settlement because as per 
Bipartite settlement Clause 20.2 dated 19-10-1966 which 
explains that an employee with combined designations will 
be entitled to the appropriate special allowance if an 
allowance is provided for in this settlement for either'of his 
designations, which show that Attender-cum Driver and 
Drivers are entitled for special allowance and it does not 
change designation for getting special allowance. The 
concerned workman has referred 1960(1) LLJ-580(SC) in 
which Hon’ble Supreme Court laid down that workmen 
representatives on the works committee agreeing to the 
introdution of a scheme of rationalisation resulting in 
increased workload and which was likely to render some of 
the hands surplus-such agreements, if binding on the 
concerned workman. The workman also has referred Bi¬ 
partite settlement regarding combined designation dated 
19-10-1966 clause 20.2 in which clause an employee will be 
entitled to the appropriate special allowance if an allowance 
is provided for in this settlement for either of the 
designations. The learned counsel of the workman also 
referred 1986 Supreme Court Cases (L&S) 278 in which 
Hon’ble Supreme Court laid down that under Sec. 9-A of 
the Industrial Disputes Act, a benefit prevailing for lon^ 
making it a condition of service should not be allowed to 
be interfered with lightly to the prejudice o 'the workman in 
absence of compelling material and where i eference is made 
at the instance of die employer pursuant to industrial 
dispute arising out of notice of change served by employer 
under Section 9-A to the detriment of workman, burden to 
justify the change lies on the employer. He has also referred 
S.C.L.J.(Vol-3) page 2183 in which Hon’ble Supreme Court 
laid down that Section 9-A of the Industrial Disputes Act, 
1947—‘Key allowance’ given to cashiers of Indian 
Overseas Bank-such allowance is not included in Desai 
Award-Key allowance being accepted by the Bank as a 
gesture of goodwill it became term and condition of the 
service of cashiers-stoppage of Key allowance-Notice of 
change under sec. 9-A of the Act necessary-Key allowance 
in the instant case held to be payable till it was stopped in 
accordance with law. The learned counsel of the workman 
also referred 1999 Lab.I.C- 2826 in which the Hon’blc 
Supreme Court laid down-order of single judge- in writ 
petition under Arts.226,227-Basic averments for invoking 
such jurisdiction pleaded in petition-petition dismissed by 
observing that courts below had appreciated the 
contention and rejected petitioners complaint-cannot mean 
that single judge was not inclined to interfere under Art. 
227 only-writ appeal would be maintainable. 

8. The management’s representative argued that the 
concerned workman was given notice whether he is ready 
to perform the work as Attender-cum-Driver in place where 
the vacancy exists vide letter No. PIN/2000/1738 dated 
16-3-2000 and since there was no positive response from 
Sri Gupta, the special allowance was withdrawn. But the 
above letter has not been filed by the management to show 
that any option has been given for performing duty as 
Driver, so that his designation maybe changed as Attender 
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cum-Drivcr Through 4e Stack's Divisional Manager had 
written a letter dated 8-5-91 to die ManagerPatna Branch 
regarding special allowance to be paid add continued to be 
paid even though he is redsignated as attender. But this is 
also not followed by die Manager, Patna Branch. This 
document has been filed by die management which means 
not following, though as per letter dated 16-3-2000 which 
shows that the concerned workman has been redesignated 
as Attender and there is no letter which may show that any 
letter has written which has been recieved by the concerned 
workman where he wants to do die job, so that he may 
have exercised his option. By letter dated 16-3-2000 only 
designation has been changed from Dri ver-cum-Attender 
to Attender and withdrawal of allowance, but no option 
lias been giveh. No papa has been fried by the management 
for doing the job orAttcnder. This burden lies on the 
management which they have tailed to discharge. 

9. In view of the discussions; made above I come to 
the conclusion that the action of die management of 
Syndicate Bank, Patna to re-designate Sri Ashok Kumar 
Gupta as Attender from Driver-cum-Attender w.e.f. 
2-3-2000 and withdraw the special allowance applicable to 
him i.e. driver allowance from that date i.e. with retrospective 
effect vide order dated 16-3-2000 is not justified. 
Accordingly, theconcemedworkman is entided to continue 
on his permanent and substantive post of Attender-cum- 
Driver and to get all the benefits with retrospective effect. 

This is may award. 

H. M. SINGH, Presiding Officer 
1 Rwwrc, 2009 

■ ■OT.arr. 2671 .— afaftfire stfafwr, 1947 (1947 

14) 3ft 9TCM7 tfr 

r -A » ■ _ -A * ^ V A N t A* A 

3TT$. ^f> H^Hl 3 Tk ^f» , 

3ffw 3 wmt 4^01* 

attest ^ w 

379/05,44/98, 49/98, 61/04, 49/04, 51/04, 95/97, 50/04, 
59/04, 57/04, 176/05, 42/98 , 40/98, 48/98.) 

^ 1 -9-2009'’ I 

[R. ^T-22012/319/2004-3$ 3JR 

^-22012/302/1997-3^ m (ifr-H), 
^-22012/307/ m. (^HD, 

W^frf2f306/i 997-3#3nr(#-n) ] 
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•ti £ New Delhi, die 1st September, 2009 

-k . 

f .i 's : S.Gv J67I<—In pursuance of Section 17 of the 
^dustrial Dugiutm Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 379/05, 
44/98,49/98,61/04,49/04,51/04,95/97,50/04,59/04,57/04, 
176/05,42/98,40/98, 48/98) of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Chandigarh 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to die management of 
Food Corporation of India and their workmen, which was 
received by the Central Government on 21-8-2009. 

[No.L-22012/319/2004-IR(C-Il), 
L-22012/302/1997-IR(C-ID, 
L-22012/307/1997-IR(C-II), 
L-22012/20/2004-IR(C-II), 
L-22012/408/2003-IR(C-II), 
L-22012/406/2003-IR(C-II), 
L-22012/585/1996-IR(C-ID, 
L-22012/407/2003-IR(C-D), 
L-22012/18/2004-IR(C-ID, 
I>22012/19/2004-IR(C-ID, 
L-22012/308/1997-IR(C-ID, 
L-22012/300/1997-IR(C-II), 
L-22012/298/1997-IR(C-II), 
L-22012/306/1997-IR(C-n)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SHR1GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMEN T 
INDUSTRIAL TR1BUNAL-CUM-LABOLR 
CWK-I, €«bVNMGAtt&. 

Case No. t B.n«^44/9ttaaAt3»H>egs(n» imw&mi k* 
ttiegatbeiow) 

Shri Karan SI(fch£4fcG&he»<asni«r^ 

.^...Appdieants 

Versus 

1. The EtiflEhcfcJdanager, Food Corporation^ of India, 
Rohtak and Karras# 

2. Senior Regional Manager, Food C orporation of India, 
Regional Office, Punjab, Sector 34s Chandigarh 

...Respondent 

APPEARANCES 

For the workman Shri P. C. Gupta, O. P.Sharma, 

Kantisj* Bhanot & R.P. Rana, 
Advocates. 

Forlhe Management Shri Pramod Jain, N. K. 

Zakhmni, Santokh Singh, 
Advocates, 
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AWARD 

Passed on 6-8-2009 

This award shall dispose off 14 references of different 
workmen referred by the Central Government by different 
orders. The references which are being disposed of by this 
award are as follows:— 


No. 

I. D. 
No. 

Reference No. 

Parties Name 

1 . 

379/05 

L-22012/319/2004-IR(CM- ’ 
III) dated 14-07-2005 

Karan Singh Versus 

F.C.l. 

2. 

44/98 

L-22012/302/97-IR(C-H) 

An up Singh Versus 



dated 27-02-1998 

F.C.I. 

3. 

49/98 

L-22012/307/97-lR(C-II) 

Ishwar Singh Versus 



dated 27-02-1998 

F.C.L 

4. 

61/04 

L-22012/20/2004-1R(G-II) 
dated 23-12-2004 

Sanjay Kumar 
Versus F.C.I. 

5. 

49/04 

L-22012/408/2003-IR 
(CM-II) dated 04-10-2004 

JanakRam 

Versus F.C.1. 

6. 

51/04 

L-22012/406/2003-IR 
(CM-II) dated 04-10-2004 

KaramChand 
Versus F.C.L 

7. 

95/97 

L-220I2/585/96-IR(C-H) 
dated 21-01-1997 

Milkh Raj 

Versus F.C.L 

8. 

50/04 

L-22012/407/2003-IR 
(CM) dated 04-10-2004 

Hardeep Singh 
Versus F.C.L 

9. 

59/04 

L-22012/18/2004-IR(CM*iI) 
dated 23-12-2004 

Rajesh Kumar 
Vwsus fvC.I. 

10 . 

57/04 

L-220l2/l9/2004-IR(CM-II) Mohinder Kumar 
dated 23-12-2004 Versus F.C.l. 

It. 

176/05 

L-22012/308/97-IR(C-H) 
dated 27-02-1998 

Krishan Kumar 
Versus F.C.L 

12. 

42/98 

L-22012/300/97-1R(C-I I) 
dated 27-02-1998 

Rajesh Kumar 
Versus F.C.L 

13. 

40/98 

L-22012/298/97-IR(C-II) 
dated 27-02-1998 

Bijender Kumar 
Versus F.C.I. 

14. 

48/98 

L-22012/306/97-IR(C-II) 
dated 27-02-1998 

Ved Park ash 

Versus F.C.L 


As stated earlier that this award shall dispose of 
14 references of different workmen preferred by Central 
Government by different notifications. Common questions 
of law and facts ant involved in these references; hence, all 
the referencesareJiereby disposed of by this award. The 
Workmen., in all thft referesceshave alleged that they were 
engaged by the management directly. In some references it 
is alleged by the workmen that previously they were 
engaged through a contractor but on expiry of fee term of 
contract, they became the direct employee of the Food 
Corporation of India. Their services were terminated 
without notice, one month wages in lieu of notice or terminal 
dues, against fee provisions of the Industrial Dispute Act 

On the other hand, the management of Food 
Corporation of India alleged that the services of the 


workmen were provided through a contractor and there is 
no employer-employee relationship between them. It has 
been further alleged by the management of Food 
Corporation of India that payment of wages was made good 
to fee workmen by the contractor and the management of 
Food Corporation of India was not having any 
administrative control over fee workers. 

On fee basis of pleadings of parties, fee main issues, 
in my view, for the determination of this Tribunal are as 
follows:— 

1. Whether there existed employer-employee 
relationship between the management of pood Corporation 
of India and fee workmen? 

2. To what relief, if any, the workmen are entitled? 

Parties were afforded the opportunity for adducing 
evidence. Oral evidence was adduced by the workmen. In 
few cases, fee management of Food Corporation of India 
also adduced the oral evidence. The management of Food 
Corporation of India, also in all the cases preferred to file 
certain documents which were marked Exhibit according to 
the procedure laid down in fee Industrial Disputes Aet. 
Arguments were also heard. 

It is hereby made clear that all these references were 
pending adjudication in CGIT-cum-Labour Court-II. 'Hie 
CGn-cum-Labour Court-II was lying vacant and the Central 
Government vide an administrative arrangement transferred 
all the pending references to the Tribunal No.l. 
Numbers of references relating to the references in 
question were pending adjudication before the Tribunal 
No. 1 in whieh evidence of the parties was recorded and 
arguments heard. Both of the parties contended that 
questions involved in all the reference in question are the 
same in which fee arguments have already been heard. It 
was further contended and argued that the references in 
question must also be adjudicated along with other 
reference of similar nature in which arguments have already 
. been heard. The statement of sueh nature is on rceord. 

I have gone through all the files of reference in 
question. It is evidently clear that the matter involved in all 
fee reference is almost similar and the grievances ean be 
redressed by a single award No doubt, in few references 
there are some additional pleas taken by the workmen. The 
pleas so taken shall be discussed and dealt with separately 
in this award. Thus, for fee purpose of adjudication of all 
the references, considering the similar nature of references, 
I am consolidating fee files and answering all these reference 
by this award. 

I have heard the parties in length. The mam 
arguments of learned counsel/representative of the 
workmen are that all the workmen were engaged by the 
management of Food Corporation of India direetly and if 
there appointment has been shown through contractor by 
fee management, it is illegal being against fee provisions 
of the Contract Labour (Regulation and Abolition) Aet, 
1970. It is further argued that all the workmen were directly 
under the administrative control of the management and 
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they were paid the wages by the management of Food 
Corporation of India and in fact, they were the employees 
of the management and not of the contractor. On die other 
hand, learned counsel for the management of Food 
Corporation of India submitted that there existed no 
relationship of employer and employee between the 
management of Food Corporation of India arid the workmen. 

The services of the workmen were provided by the contractors. 

The consolidated contracted amount was paid to the 
contractor by the management of Food Corporation of India, 
and thereafter, the wages of die workmen were paid by the 
contractors and not by the management of the Food 
Corporation of India. It is further argued by the learned counsel 
of the management that there has been no violation of any 
provisions of the Contract Labour (Regulation and Abolition) 

Act 1970. If there is a violation of any provisions of the said 
Act^the workman was not to be treated as direct employee of 
the management of Food Corporation of India, but it will be 
resulted into the criminal action against die concerned 
authorities under the penal provisions of the said Act. 

, The issue of employer-employee relationship 
between the management of Food Corporation of India 
and the workmen is a mixed issue of facts and law, and 
accordingly, shall be adjudicated on the basis of perusal of 
evidence, and pleadings of the parties. 

Almost in all die references, it is admitted that no 
appointment letter was issued by the management. It is 
denied by the workmen that the payments of wages were 
made good by the contractor. But on perusal of the 
documents filed by the management, it is evidently clear 
that the payment to the workmen were made good by the 
contractor and not by die management of Food Corporation 
of India. Hon’ble Supreme Court in 2008 LLR 801, GM, 
ONGC Shilcher Vs. ONGC Contractual Workers Union,, 
has laid down die criteria to establish the direct employee- 
employer relationship between the workman and the 
management of any organization. If we apply the ratio of 
GM, ONGC Shilcher case (supra) the workmen have to 
prove the following facts to establish the employee- 
employer relationship. 

1. That there exited a relationship of master and 
servant, 

Z That there was no contractor appointed by the: 
management of Food Corporation of India. 

3. The management of Food Corporation of India 
used to supervise the alleged work assigned to 
individual workers. 

4. That the management of Food Corporation of 
India took disciplinary action and called for 
explanations from the workers. 

5. That the workers were paid wages by the 
management of Food Corporation oflndw directly 
an<inot through th$ contractor,. ... .• 

6. Atsftie cost of rejj|titihn, the&vages there paid *— 
directly to the workers by the management of Food 
Corporation of India and the acquaintance role were 


prepared by the management of Food Corporation 

of India to make the payment to the workers. 

If die above mentioned ratio ofGM, ONGC, Shilcher s 
case is applied in all the references, it is clear that workmen 
have failed to prove that they were appointed/engaged by 
the management of Food Corporation of India. There is no 
iota of evidence on record to prove that they were directly 
under the administrative control of the management of Food 
Corporation of India. No doubt, it is contended by the workmen 
that their attendance were marked by the officers/officials of 
die management ofFood Corporation of India, but it will not 
be sufficient to prove the administrative control over them. 
They were supposed to file/adduced some cogent evidence 
like sanction of leave disciplinary action taken by the 
management of Food Corporation of India, if any, etc. 'Die 
instances enumerated by die workmen in all the references arc 
not sufficient to constitute the administrative control of the 
management of Food Corporation of India over all the 
workmen. Thus, the workmen have foiled to prove that they 
were under die administrative control of the management of 
Food Corporation of India. On the payment of wages the 
management of Food Corporation of India has filed the 
documentary evidence which proved that consolidated 
amount on the basis ofnumber of days worked by the workmen 
were given to the contractor, and contractor on the other 
hand, used topay the wages to die workmen. The management 
has filed all die relevant documents such as attendance sheet 
signedby die officers of the management ofFood Corporation 
of India, order of payment based on the attendance of the 
workmen to the contractor, and thereafter, the payment of 
wages by the contractor to the workmen. Moreover, in few 
references die contractors appeared as witnesses. They have 
categorically stated that the services of the workmen were 
provided by them to die management of Food Corporation of 
India and the workmen were not the employee of the 
management ofFood Corporation of India. 

On perusal of all the evidence oral and documentary 
given by the workmen, officer of the management ofFood 
Corporation of India and the contractor, I am of the view 
that payment of wages to all the workmen were made good 
by the contractor and not by the management of Food 
C orporation of India. 

The above discussion proved that neither the 
workmen were appomted/engaged by the management of 
Food Corporation of India nor they were under the 
administrative control of the management of Food 
Corporation of India. They were also not paid the wages 
by the Food Corporation of India. Hence, their existed no 
master-servant relationship between the management of 
Food Corporation of India and all the workmen. 

It is also contended by the workmen that the 
contract, if any, shown by the management of the Food 
Corporation of India was camouflage and'shame. In ONGC 
Silchur’* cpse (supra^.jfh^coaditions under which a 
Contract call be treated a camouflage and shame are 
mentioned. Hon’ble Supreme Court in this case has relied 
upon foe law laid down in Steel Authority of India Ltd., 
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and others Vs. National Union Water Workers and others 
AIR 2001 Supreme Court 3527(1). The question before 
this Tribunal is under what circumstances a contract 
between the management of Food Corporation of India 
and the workmen can be held to be shame and camouflage? 
In case the contract has been held to be shame or 
camouflage, the contract labour working in the management 
of the principal employment are held to be employees of 
principal employer himself. It depends on the facts and 
circumstances of the each case whether the contract 
executed in between the management and the contractor is 
camouflage and shame. It is also a issue of facts and has to 
be decided on the basis of the facts and circumstances of 
the case. Whether there is a genuine contractor, and 
whether there is a proper master-servant relationship in 
between the management of Food Corporation of India 
and the workmen also depends on the facts and 
circumstances of the case. Likewise, whether they were 
directly under the administrative control of the Food 
Corporation of India and were paid wages directly by the 
management of Food Corporation of India also depends 
on facts and circumstances of the case. The Court has to 
look into whether these facts emerged in reality or there 
was some paper arrangement to make the payment good to 
the workmen through contractor? 

In these reference the nature of contract is challenged 
by the workmen. No doubt in few of references in the 
pleading it is not mentioned that there was a contract 
between the contractor and the management of the Food 
Corporation of India but the documents provided and filed by 
the management of the F ood Corporation of India that proved 
that in-the Writ Petition filed by the workmen 
before the High Court of Punjab and Haryana, contractor was 
made a party. In the Writ Petition the workmen 
requested the court for an order of payment of wages and 
directing the respondent including the contractor not to 
terminate their services. On the basis of this document, I am 
of the view that prior to raising the industrial dispute; the 
workmen admitted that their services were provided to the 
management of Food Corporation oflndia through contractor. 
In the references, it is not a turn by the workmen but they 
have stated that if there is any contract, it is camouflage and 
void being against the provisions of the Contract Labour 
(Regulation ami Abolition) Act, 1970. Unless and until the 
terms and conditions as laid down in GM ONGC Silchur's 
case (supra) ate not complied with no workmen can be treated 
as the direct employee of Food Corporation oflndia. 

The next issue for the disposal before this Tribunal 
is whether the workmen will be deemed to be in the services 
of the management of Food Corporation oflndia on account 
of violation of any of the provisions of Contract Labour 
(Regulation and Aboolition), Act 1970 It is issue of law 
and has limited concern with the facts. On the issue of 
facts, I have already given my view that the workmen are 
not employees of the management of Food Corporation of 
India but their services were provided by the different 
contractors to the management. As this issue of law is also 
raised by the parties, it is the duty of this Tribunal to 


decide it as well. On this issue there may be three 
circumstances:— 

1. There may be a case where the practice of 
contract labour is prohibited by the appropriate 
Government under Section 10(1) of the Contract 
Labour (Regulation and Abolition) Act 1970. 

2. There may be an issue regarding the registration 
of establishment of principal employer under 
Section 7 of the Contract Labour (Regulation and 
Abolition) Act, 1970. 

3. There may be an issue regarding the license by the 
Contractor under Section 12 of Contract Labour 
(Regulation and Abolition) Act, 1970. 

The issue to be decided is whether in the case of 
violation of any of the provisions mentioned under 
Section 10(1), Section 7 and Section 12 of The Contract 
Labour (Regulation and Abolition) Act, 1970, the contract 
labour shall be deemed to be an employee of the principal 
employer. 

This issue has been settled by Hon'ble the Apex . 
Court in Steel Authority if India Ltd.'s case (supra). 
Moreover, Pb. and Har. High Court in Food Corporation of 
India and others Vs. Presiding Officer, Central Government 
Industrial Tribunal-cum-Labour Court-1, Chandigarh and 
others 2008 LLR 391, has decided this issue after relying 
the ratio of Steel Authority of India Ltd., case (supra). 
Without mentioning the relevant paras of Steel Authority 
of India Ltd., case (supra) and of Food Corporation of 
India and others Vs. Presiding Officer, Central Government 
Industrial Tribunal-cum-Labour Court case (supra), I am 
relying the ratio of both of the judgements, and the ratio of 
both of the judgement is that if there is any violation of 
Section 7, Section 10 and Section 12 of The Contact Labour 
(Regulation and Abolition) Act, then only penal 
provisions of Section 23 and Section 25 of the said Act arc 
attracted. Hence, it is nowhere provided that such 
employees, employed through the contractor would 
become employees of the principal employer. I have gone 
through the facts and circumstances of the case. Almost in 
all the references the registration and the license have been 
produced by the management of Food Corporation of 
India. It may only resulted in penal actions under 
Section 23 and Section 25 of the Contract Labour 
(Regulation and Abolition) Aet, 1970, if there is any 
violation of any provisions of the Contract Labour 
(Regulation and Abolition) Act. 

Accordingly, I am of the view that none of the 
workman was the employee of the management. There 
was no relationship of master-servant and employer and 
employee between the workmen and the management of 
Food Corporation of India. Thus, no question for 
termination of the services of the workmen by Food 
Corporation oflndia arises. All the references are answered 
accordingly and the workmen are not entitled for any 
relief. Central Government be informed, and thereafter, file 
be consigned to record room. 

G K. SHARMA,Presding Officer 
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New Delhi, the 1st September, 2009 

S.O. 2672.—In pursuance of Section 17 of the 
Irrfustrial Disputes Act, 1947(14c£1947), the Central Government 
hereby publishes the award (Ref. No. 133/2002) of the 
Central Government IndustrialTribunal-cum-Labour Court, 
Nagpur as shown in die Annexure in the Industrial Dispute 
between the management of Neeljai Sub Area of WCL, 
and their workmen, received by die Central Government on 
27-08-2009' 

[ No. L-22012/244/2001 -IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/47/2005 Date: 24/8/2009 

Petitioner: Shri Bhaurao S/o Laxmanrao Anatkar, 

2/11 Hudaco Colony LIG-I Behind 
Jaripataka Police Station, Nara Road, 
Nagpur .... Party No. 2 

Versus 

Respondent: (A) The Senior Branch Manager L.I.C. 

of India, City Branch, Kings Way, 
Nagpur-440006 

(B) Union of India, Ministry of Finance, New 
Delhi-110001. ....Party No. 1 


AWARD 

[Dated: 24th August, 2009] 

The Central Government after satisfying the 
existence of disputes between Shri Bhaurao S/o Laxmanrao 
Anatkar, 2/11, Hudaco Colony, LIG-I, Behind Jaripataka 
Police Station, Nara Road, Nagpur Party No,2, and The 
Senior Branch Manager, L.I.C. of India, City Branch, Kings 
Way Nagpur-440006 Party No. 1 referred the same for 
adjudication to this Tribunal vide its Letter No. L-17012/ 
36/2001-IR (B-I) dt. 26th May, 2005 under clause (d) of 
sub-Section (1) and sub-Section (2 A) of Section 10 of 


Industrial Disputes Act, 1947 (14 of1947) with die following 
schedule. 

"Whether die action of the management LIC of India 
in terminating the services of Shri Bhaurao S/o Laxmanrao 
Anatkarw.e.f 6-6-2001 is justified? If not, what relief he is 
entitled to ?” 

1. The petitioner approached with the contention 
that he was employed as Peon by the respondent Party 
No.l as peon on 6-11-1998 and without any break 
continued up to 6-6-2001 beside it he has also performed 
over time duties for which he is paid. Thus according to 
him he has put more than 240 day's continuous service 
with out any break. 

2. He was reprehended without complying the 
provisions of the L.I.C. service rules or of the Section 25 
(F) of die I. D. Act, 1947. He prayed to reinstate with full 
back wages. 

3. The Management on service of notice initially 
appeared on 6-7-2005 and 14-9-2005 as per roznama of the 
case and letter on stopped and did not appear. The 
management has not resisted the claim of the petitioner 
by filling the W.S.Consequently the claim of the petitioner 
remained unchallenged and practically the case proceeded 
ex-parte against it. 

4. The crucial point for consideration is whether the 
petitioner is entitled for the reinstatement as claimed by 
him? The petitioner examined himself by filling the affidavit 
the management being absent did not even cross-examine 
him. The petitioner in his affidavit has stated that he worked 
continuously from 6-11-98 to 6-6-2001. Beside it he has 
also worked beyond duty hours for which he has been 
paid as over time allowance. He gave the exact number of 
over time hours. He also filed lists of the documents which 
he has handled . It contends even the maintenance of the 
registers. Those documents bear the signatures of the 
workman as well as of the officials of the management. 
This supports his evidence that he had worked in the 
office of the management L.I.C. during the period 
mentioned by him. It also supports his contentions 
regarding the working period as well as continuity in 
services. It clearly establishes that he worked for more 
than 240 days continuously without any break within a 
every year. Since the management L.I.C. has not filed any 
W.S. or its statement of claim denying his contentions 
they remained unchallenged. 

5. The same thing in respect of the retrenchment as 
well as non payment of compensation for it. There is 
nothing to show that the provisions of Sections 25 F 
and G were complied. No notice was given to him before 
retrenchment. Nothing has been submitted as to how he 
was not entilted for the same. In fret his averments in the 
statement of claim remain undisputed due to non filling of 
the W.S. His evidence also remaimed unchallenged 
because of non cross examination. Consequently it has to 
be presumed as admitted. The provisions are obligatory 
and its non compliance renders the retrenchment illegal. 
In such circumstances as the retrenchment is illegal it will 
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have to be treated that he was in service entitling him for 
back wages Hence 1 hold that die workman is entitled for 
reinstatement as well as for back wages right from the date 
of retrenchment i.e. from 6-6-2001.1 pass the award in the 
affirmative as follows. 

6. The management is directed to reinstate the 
petitioner as a peon and pay the full back wages right from 
6-6-2001 till the reinstatement within two months from die 
date of publication of this award in the Gazette. 

Dated 24-8-2009. 

A. N. YADAV, Presiding Officer 
^i ferft, 1 fararo, 2009 
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[TT. T^T-2201 21 10/2002-311$ 3TR (^d-U) ] 
3T5P1 ^TR %, tm SlfaaBRf 
New Delhi, the 1st September, 2009 

S.O. 2673.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
(Ref. No. 31/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, Lucknow as shown in the 
Annexure in the Industrial Dispute between the 
management of Food Corporation of India, and their 
workmen, received by the Central Government on I -09-2009. 

[ No. L-220J 2/10/2002-lR(CM-U)J 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT I INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

Present: Shri N. K. Purohit, Presiding Officer 

1. D. No. 31/2003 

Ref. No. L-22012/10/2002-IR(CM-1I) dated 24-2-2003 
BETWEEN 
The State Secretary, 

BhartiyaKhadyaNigam Karamchari Sangh, 

5-6, Habibullah Estate, 

Hazaratganj, 

Lucknow (U. P.) 

(Espousing cause of Shri A that Sabri) 

And 

The Sr. Regional Manager, 

Food Corporation of India, 

5-6, Habibullah Estate, 

Hazaratganj, 

Lucknow (U. P>226001 


AWARD 

26-8-2009 

1. By order No. L-22Q12/10/2002-1 R(CM-11) dated 
24-2-2003 the Central Government in the Ministry of 
Labour, New Delhi in exercise of the power's conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947) referred this industrial dispute between The State 
Secretary, Bhartiya Khadya Nigam Karamchari Sangh, 
5-6, Habibullah Estate , Hazaratganj, Lucknow (U.P.) 
(Espousing cause of Shri Athar Sabri) and the Sr. Regional 
Manager , Food Corporation of India , 5-6, Habibullah 
Estate, Hazaratganj, Lucknow for adjudication. 

2. The reference under adjudication is : 

“WHETHER THE ACTION OF THE 
MANAGEMENT OF FOOD CORPORATION OF INDIA 
IN REDUCING SHRI ATHAR SABRI FROM THE POST 
OF AG-11 TO AG-111 AND RESTORE TO PRESENT PAY 
AFTER 5 YEARS W.E.F. 23/26-2-2001 IS LEGAL AND 
JUSTIFIED? IF NOT, TO WHAT RELIEF THE 
CONCERNED WORKMAN IS ENTITLED TO?” 

2. “WHETHER THE ACTION OF THE 
MANAGEMENT OF FOOD CORPORATION OF INDIA 
IN STOPPING ONE INCREMENT FORONE YEAR WITH 
CUMULATIVE EFFECT IN THE YEAR 1999 IN CASE OF 
SHRI ATHAR SABRI, AG-U (M) IS LEGAL AND 
JUSTIFIED? IF NOT, TO WHAT RELIEF THE 
CONCERNED WORKMAN IS ENTITLED TO?” 

3. Admittedly, the case of the parties is that the 
workman Athar Sabri, AG-11 was served with two charge 
sheets dated 24-10-96 and 10-02-88 (23/2) for alleged 
misconduct mentioned therein. Shri Rahul Mishraand A. A. 
Kazmi were appointed as Inquiry Officers who submitted 
their inquiry reports dated 27-2-98 (11/14) and dated 14-1- 
91 (11/56) respectively. The charges levelled against the 
wbrker were not found proved in both the inquiries. The 
Disciplinary Authority Disagreeing with the findings of 
the inquiry officers issued show cause notices dated 
27-2-98 (11/11) and dated 14-10-98 (11/73). The replies to ‘ 
show cause notices were filed by the workman but the 
Disciplinary Authority not convinced with the same, 
imposed punishment vide impugned orders dated 4-9-98 
(20/54) and dated 26-2-2001 (23/70) respectively. 

4. The workman’s union has aileged that the replies 
given by the workman have not been considered by the 
Disciplinary Authority and both the impugned orders have 
been passed in violation of principles of natural justice 
and are illegal, arbitrary and bad in law as no reason has 
been indicated for disagreement with the replies of the 
workman and the said orders are non- speaking. It is alleged 
that charge sheets have been issued to harass and 
victimize the workman. 
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5. Whereas the management of FCI has denied the 
claim of the workman and has submitted that impugned 
orders have been issued alter undergoing and considering 
all details and same are legal, just and passed on merit of 
the case and prior to passing of impugned orders, the 
workman was given opportunity of hearing and impugned 
orders are speaking order. The FCI has also raised objection 
as regard maintainability of reference as the workman has 
failed to exhaust alternative remedies of appeal and review 
available under FCI (Staff) Regulation, 1961. The appeal 
preferred against the impugned order dated 4-9-98 is still 
pending and no appeal has been preferred against the 
impugned order dated 23/26-2-2001. It is further submitted 
that action taken by Disciplinary Authority right from 
issuance of charge sheet under Regulation 58 FCI (Staff) 
Regulation, 1960 to imposing of the penalty, is as per 
Regulation and no infirmity or irregularity has been made 
by the Disciplinary Authority. 

6. The parties have filed documents in support of 
their respective case. The workman has examined himself 
whereas the FCI has examined Shri C. M. Sharma, Smt. 
Santosh Bakshi and Shri B.D. Tyagi in support of their 
case. Both the sides have filed written arguments besides 
putting oral submissions. 

7. Heard both the parties and perused the relevant 
material on record. 

8. Before embarking on merits of the case, it should 
be mentioned that, as regard impugned Qrder dated 
4-9-98, wherein punishment of stoppage of one increment 
was imposed on the workman, an appeal was preferred 
before Zonal Manager on 27-11 -98 (20/56) and during die 
pendency of reference under adjudication, the appeal of 
the workman has been accepted and the said impugned 
order has been set aside by the Appellate Authority, as 
such, no dispute left in respect of said penalty order. 

9. The question, thus, remains for consideration is 
whether the action of the management of FCI in reducing 
the workman from post of AG-II to AG-III and to restore to 
present pay after five years vide order dated 22/26-2-01 is 
legal and justified. 

10. The learned representative on behalf of the union 
has contended that copy of inquiry report has been served 
upon the workman vide memo dated 16-1-91, without any 
mention that the Disciplinary Authority was going to 
disagree with the findings of Inquiry Officer. The show- 
cause notice dated 7-10-98 disagreeing with Inquiry Officer 
has been issued after lapse of about seven years. He has 
also submitted that show cause notice is prima facie illegal 
as absence from 9-10-86 to 13-9-90 has been alleged in die 
said notice while the charge sheet was issued on 10-2-88. 
He has further submitted that the Disciplinary Authority 
uid not consider the reply of the workman. The alleged 
incident is of the year 1986-87, the inquiry report was 


submitted on 14-1-91 i. e. after three years, show-cause 
notice was issued on 14-10-98 i.e. after seven years from 
issuance of charge sheet and punishment was given on 
26-2-2001 i.e. after thirteen years of issue of charge sheet. 
The continuance of disciplinary proceedings for such a 
long period has prejudiced die workman adversely. He 
has also contended that unauthorized absence from 
11-2-88 to 13-9-90 and allegation of obtaining passport 
through unfair means by concealing the facts of being 
Govt, servant have been considered through impugned 
order whereas the above allegations were not in the charge 
sheet served upon the workman. The punishment based 
upon the charges which were not in charge sheet cannot 
be sustained. The Disciplinary Authority has not given 
reasons for not accepting the contentions made by the 
workman in his reply. As such, the impugned order is in 
violation of Regulation 59(2) of Regulations. He has further 
contended that it is evident from evidence of Shri Santosh 
Basklii that a note for disagreement with the Inquiry Officer 
has been submitted to the Disciplinary Authority and he 
has agreed to it and the case was referred to the Zonal 
Office on 15-04-98 for imposing penalty and issue remained 
pending in processing between 16-1-91 to 15-4-98 for 
getting clarification. It is also evident that the Zonal Office 
could not made penalty and directed to impose penalty as 
per directions, therefore, the same is not sustainable. He 
has further submitted that the penalty order is vague and 
it has not specifically stated at which stage AG-III (D) has 
been given. It may be lowest stage of AG III (D) or 
maximum of stage of AG III (D) or in between maximum 
and minimum of time scales of AG-Ill (D). The appeal of 
the workman has also been rejected by a non-speaking 
and non-reasoned order. In support of his conclusion he 
has placed reliance on following case laws; however, has 
not submitted their copies: 

(i) 2006 SCC (L&S) 919 M. V. Bijlani vs. Union of 

India. 

(ii) 2006 SCC (L&S) 312 Union of India vs. Flight 
Cadet Ashish Rai. 

(iii) 1986 SCC (L&S) 711 Vasudeo Vishwanath Saraf 
vs. New Education Institute. 

11. Per contra, the learned representative on behalf 
of the FCI has raised a preliminary objection regarding 
maintainability of the reference order on the ground that 
same matter is pending in Writ Petition No. 2103/07 (S/S) 
07 before Hon ble Allabahad High Court, Lucknow Bench, 
Lucknow, wherein the workman has demanded parity with 
his juniors who were given promotion and the workman 
was not given the same due to penalty order. He has 
further urged that a perusal of inquiry report dated 
14-1-91 clearly shows that Inquiry Officer failed to deal 
with first charge of the charge sheet and gave his findings 
that the charges were not proved. As regards delay in 
show-cause notice is concerned he has urged that 
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Disciplinary Authority is having work relating to 
administration, planning and enforcement and thus could 
not have time to look into the matter. He has further urged 
that the Disciplinary Authority has passe d a well reasoned 
order and cause of disagreement hes been specifically 
mentioned and he has passed a legal and just order after 
affording opportunity of hearing. He has further urged that 
during leave period, the workman failed to provide any leave 
address and address provided by him was incomplete as a 
result, the police was unable to serve non-bailable warrant 
on the workman and the reference relating to obtaining of 
passport came during proceedings thus, same was referred 
but no cognizance was taken in this respect 

12. I have given my thoughtful consideration to 
rival submission of die parties. 

13. The learned representative on behalf of the FCI 
has submitted an application dated 19-11-08 along with 
the copy of Writ Petition No. 21 03/07 (S/S)/07 between 
Athar Sabri vs. FCI & others. In the said Writ Petition the 
workman has prayed for direction in the nature of 
Mandamus promote him from AG-II to AG-I with all 
consequential benefits from the date the junior to him have 
been promoted. Although in para 28 of the said Writ 
Petition impugned order dated 26-2-2001 has been referred 
but it is evident from para 30 that the workman has pleaded 
for his entitlement for all promotions due from 1973 to 
10-2-1988, which have been denied up to 1988. In view of 
the period for which relief of Promotion has been claimed 
by the workman in his Writ Petition, the contentions of 
the learned representative on behalf of the FCI regarding 
non-maintainability of tile reference due to pendency of 
Writ Petition is not tenable. 

14. Vide charge sheet dated 10-2-88, the following 
charges were levelled against the workman: 

“Articfo-I: Shri Athar Sabri, AG.n (M) is adopting a practice 
to absent himself from duty w.e.f. 8-10-1986 to 
till date without any prior intimation/sanction 
of competent authority and also not intimating 
his actual leave address/whereabouts to his 
controlling authority Sh. Sabri AG.II(M) had 
reported for duty to the Dy. Manager (Movt.), 
FCI, Claim Cell, FCI, Gorakhpur on 7-10-1986 on 
transfer and relieved from Jhansi district and 
thereafter absented himself from duty. An 
application dated 7-10-1986 under Regd. cover 
was received by our Dy. Manager (Movt.), 
Cldim Cell, Gorakhpur from him asking 7 days 
Casual leave from 8-10-86 to 16-10-86. No leave 
address was intimated in that application. On 
the envelop of the leave application his address 
was given as Athar Sabi, Deo band which was 
not sufficient for office correspondence. His 
second leave application dated 24-10-1986 
requesting therein for extension of leave for one 


month on Medical Ground was received in claim 
Cell, Gorakhpur without Medical Certificate. 
Thereafter he sent an application dated 
3-8-1987 extending leave up to 30-8-1987. On 
10-9-87 v out claim Cell, Office, Gorakhpur 
received an application dated-Nil- from him 
requesting for extension of his leave up to 
7-10-1987. His last application dated 19-10-1987 
for extension of leave up to 3-10-1987 for taking 
rest was submitted by him. 

The unfair tactice adopted by Sh. Athar 
Sabri, AG.I1(M) for sending leave application 
on Medical Ground from one place to another 
place without giving complete leave address 
clearly proves that he is not willing to join his 
duty in this organization. 

Article-IT. Shri Athar Sabri, G.II(M) wliile he was on 
unauthorized leave, was directed by this office 
to resume his duty, vide this office registered 
Memorandum No.RstU6(95)/RO/MCC/86 dated 

18-9-1987, failing which it will be presumed that 
he is not interested to serve in this organizatioi 
and further course of action as per conduo 
rules as deem proper will be taken against him 
Shri Sabri did not bother to comply the order*; 
of the competent authority and utterly faded U 
join duty. 

Apart from this a non-bailable warrant 
fromAddl. Munsif Magistrate 1st Class, Court 
No. 7 Meerut for producing him before the said 
court on 7-9-1987 received by our Dy. Manager 
(Movt.), FCI, Claim Cell, Gorakhpur could not 
- be served upon to him due to his unauthorized 
prolong absence from duty and correct address 
known to us, which caused unwarranted 
displeasure by the said court against FCI 
authorities. 

The above facts clearly establish that 
the said Shri Athar Sabri, G.I1(M) damaged the 
image of the corporation and failed to maintain 
absolute integrity and devotion to duty. He has 
utterly failed to serve the corporation in terms 
of service conduct rules and thereby 
contravened regulation 31, 32, 32-A of FCI 
Regulations, 1971.” 

15. The Inquiry Officer in his inquiry report dated 
14-1-98 did not find the above charges levelled against 
the workman to be proved. Disagreeing with the finding 
given in the said report, ft show cause notice dated 
7-10-98 was given wherein following observations have 
been made by the Disciplinary Authority: 

“enqui-y report is limited to the point for not service 
of warrant to the CO instead of enquiring about 
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unauthorized absence of the official, who even did not 
intimate leave address before absconding from duty. Thus 
the charge of unauthorized absence is established. While 
Enquiry office has not given weight on the point and 
examined only point of not service of non-bailable warrant. 
The plea taken by the CO for his unauthorized absence 
w.e.f. 9-10-86 to 13-9-90 is not convincing. 

Now therefore, Shri Athar Sabri,. AG II (M) is hereby 
given an opportunity of making representation against 
the penalty to be imposed. Any representation which he 
may feel to make, against the penalty, should be made in 
writing, so as to reach the undersigned not later than 
fifteen days from the receipt of his show cause notice” 

16. It is evident from the impugned order dated 
23-2-2001 that the representation against the said Show 
Cause Notice was submitted by the workman but the 
Disciplinary Authority has not discussed the contentions 
made by the workman in his reply. In the said impugned 
order as regard representation given by the workman he 
has observed as under: 

“And whereas a copy of enquiry report dated 
14-1-91 was served upon Shri Athar Sabri AG. II (M)vide 
memo no. Estt.36(95)/RO/MCC/86 dated 7/14-10-98 for his 
comments, if any, against the penalty under Rule 54 of 
FCI Staff Regulation 1971 taking into account the gravity 
of charges Shri Athar Sabari AG. II (M) submitted his 
representation dated nil against enquiry report which were 
not found convincing.” 

17. Upon a perusal of the said impugned order, it is 
evident that a contention, which has been raised by the 
workman in his reply has been considered. The impugned 
order has been passed in a very casual manner. Regulation 
59 is pertaining to procedure for imposing major penalty 
of which clause (2) envisages that the disciplinary 
authority shall, if it disagrees with the findings of the 
inquiry authority on any article of charge, record its reasons 
for such dis-agreement and record its own findings on 
such charge, if evidence on the finding given in the said 
report, a show cause notice dated 7-10-98 was given 
wherein following observations have been made by the 
Disciplinary Authority: 

“Enquiry report is limited to the point for not service 
of warrant to the CO instead of enquiring about 
unauthorized absence of the official, who even did not 
intimate leave address before absconding from duty. Thus 
the charge of unauthorized absence is established. While 
Enquiry office has not given weight on the point and 
examined only point of not service of non-bailable warrant. 
The plea taken by the CO for his unauthorized absence 
w.e.f. 9-10-86 to 13-9-90 is not convincing. 

Now therefore, Shn Attar Sabri, AG II/(M) is hereby 
given an opportunity of making representation against 
the penalty to be imposed. Any representation which he 


may feel to make, against the penalty, should be made in 
writing, so as to reach the undersigned not later than 
fifteen days from the receipt of his show cause notice” 

It is evident from the impugned order dated 
23-2-2001 that the representation against the said Show 
Cause Notice was submitted by the workman but the 
Disciplinary Authority has not discussed the contentions 
made by the workman in his reply. In the said impugned 
order as regard representation given by the workman he 
has observed as under: 

“And whereas a copy of enquiry report dated 
14-1-91 was served upon Shri Athar Sabri AG.II (M) vide 
memo no. Estt. 36(95)/RO/MCC/86 dated 7/14-10-98 for 
his comments, if any, against the penalty under Rule 54 of 
FCI Staff Regulation 1971 taking into account the gravity 
of charges Shri Athar Sabari AG. II (M) submitted his 
representation dated nil against enquiry report which were 
not found convincing. ” 

17. Upon a perusal of the said impugned order, it is 
evident that contention which has been raised by the 
workman in his reply have not been considered. The 
impugned order has been passed in a very casual manner. 
Regulation 59 is pertaining to procedure for imposing major 
penalty of which clause (2) envisages that the disciplinary 
authority shall, if it disagrees with the findings of the 
inquiry authority on any article of charge, record its reasons 
for such dis-agreement and record its own findings on 
such charge, if evidence on record is sufficient for the 
purpose. An order under said regulation need not contain 
an elaborate reason. But that does not mean that the order 
of the Disciplinary Authority need not contain any reason 
at all. Whether there was application of mind or not can 
only be disclosed if reasons, which lead to the conclusions, 
are mentioned by such authority. Finding under said 
Regulation must contain some reason at least in brief, for 
his disagreement with the findings of the Inquiry Officer 
and his own findings on alleged charges on the basis of 
evidence on record. The purpose of disclosures of reason 
is that unless they are disclosed a workman cannot know 
whether the authority concerned has applied his mind 
Also, giving reasons minimize chances of arbitrariness. It 
is also essential of rule of law and principles of natural 
justice. 

18. It is well settled legal position that Tribunal 
would not interfere the findings of inquiry officer or 
Disciplinary Authority as a matter of course. The Tribunal 
shall not sit as Appellate Authority over the orders of 
Disciplinary Authority and substitute its own conclusion 
in place of the conclusion by the Disciplinary Authority. 
But, this does'not mean that in all circumstances the 
Tribunal cannot interfere. 

19. In the instant case, the Inquiry Officer has found 
charges levelled against the workman as not proved. 
Disagreeing with the findings of the enquiry report, show 
cause notice was issued and the workman submitted his 
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jreply to the said show cause notice but it is evident from 
• the impugned order that no reasons have been mentioned. 

. as to why he did not find the reply of the workman 
> convincing. Further, there is no recording of his own 
1 finding under regulation 59 (2) of the FCI Regulation, 1971 
« on the alleged misconduct in the charge sheet after 
considering the evidence on record and contentions in 
| the reply of the workman, wherein he has made 
\ contentions based on the findings of the Inquiry Officer 
that there appears no reason to treat a given address as 
incomplete even if it appears to be incomplete, 
communication should have been made as proof of effort, 
which was not done further medical leave on medical 
ground supported on medical certificate cannot be turned* 
unauthorized leave. Further, it is also evident from the 
impugned order that it has been alleged that the workman 
willfully and deliberately absconded himself from duty 
from 13-6-86 to 6-10-86 and thereafter w.e.f. 7-10-86 to 
13-9-90. There is no allegation in the charge sheet regarding 
unauthorized absence from 9-10-86 to 13-9-90 and same 
was not possible because charge sheet was served on 
10-2-88. Besides this it is also alleged in the impugned 
order that charges sheet was served for unauthorized 
absence for said period and for obtaining the passport by 
unfair means by concealing the fact of being Govt, servant 
but there is no such charge in the charge sheet. 

20. It is alleged in the charge under Article -1 that 
the workman adopted unfair tactice for sending leave 
application on medical ground from one place to another 
place without giving complete leave address clearly prove 
that he was not willing to join his duty and in charge 
under Article - II it is alleged that the workman did not 
bother to comply the orders of the competent authority 
and utterly failed to join duty. Further non bailable warrant 
could not be served upon him due to his unauthorized 
prolonged absence from duty and correct address was 
not known which caused unwarranted displease of the 
court concerned against FCI authorities. But the 
Disciplinary Authority has neither given any finding on 
the above charges on the basis of evidence on record nor 
has he given any reason for disagreeing with the findings 
of the Inquiry Officer also as regard contention of the 
workman made in his reply to show cause notice. 

21. Thus, it is evident from impugned order itself 
that it is arbitrary, nonspeaking, non-reasoned, without 
application of mind and in violation of Regulation-59 (2) of 
Regulation, 1991. In view of discussions made above 
impugned order dated 26-2-2001 is liable to be set aside. 

22 Accordingly, the reference under adjudication 
is answered as under: 

(i) Since the impugned order dated 4-9-98 has already 
been set aside and relief claimed in this regard has 
already been granted by the Appellate Authority, 
as such no dispute left as regards said impugned 


order and the workman is not entitled to any relief in 
this regard. 

(iij The action of the management of FCI in reducing 
the workman from the post of AG II to AG III and 
restore to present pay after five years vide impugned 
order dated 22/26-2-2001 is unjustified & illegal, 
therefore, the same is set aside. Resultantly, the 
workman will be entitled to consequential benefits, 
if any due to setting aside of said impugned order. 

21. Award as above. 

Lucknow N. K. PUROHIT, Presiding Officer 

26-8-2009 
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New Delhi, the 2nd September, 2009 

S.O. 2674.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947(14 ofl947), the Central Government 
hereby publishes the award (Ref. No. 4/96) of the Central 
Government Industrial Tribunal-cum-Labour Court No. 1, 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between die management of CPWD and their 
workman, which was received by the Central Government 
on2-9-2009. 

[No. L-42012/214/94-IR(DlJ)] 
SURENDRA SINGH, DeskOfficer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN ALrCUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. LD. 4/96 


Sh. Chandershwar S/o Shri Rajeshwtir Thakur, H. No. 151, 
Gadaria Mohalla, Ram Nagar, Kamal (Haryana) 


Versus 


Applicant 


The Assistant Engineer, CPWD, Central Sub Division, 
Kamal (Haryana) 

.Respondent 
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APPEARANCES 

For the workman : Legal Representative of 
workman 

For the management : Shri G. C. Babbar 
AWARD 

Passed on. 25-8-09 

Central Government vide notification No.L-42012/ 
214/94-IR (DU), dated 27-12-95, has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of CPWD, 
Kamal in terminating the services of Shri Chandershwar 
ex-Beldar w.e.f. 20-12-91 is fair, just, and legal? If not, to 
what relief the workman concerned is entitled to and from 
what date?” 

2. Case is taken up in Lok Adalat. Shri Aman who 
is the legal representative of the deceased workman is 
present. Management also present. Long discussion took 
place. It is settled that the prescribed authority will assist 
Shri Aman to get the work in his division near to the 
place of living of Shri Aman through contractor. On the 
basis of this settlement, the legal representative of 
Chandershawer deceased workman agreed to withdraw 
this industrial dispute. Accordingly, the reference is 
decided as settled in Lok Adalat between the parties. 
Central Government be informed and thereafter, file be 
consigned to record room. 

Chandigarh. 

25-8-09 

G.K. SHARMA, Presiding Officer 
2 RldMi, 2009 
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New Delhi, the 2nd September, 2009 

S.O. 2675.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award 
(Ref. No. 17/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 1, Chandigarh as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Department of 
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Post and their workman, which was received by the Central 
Government cm2-9-2009. 

[NaL-40012/201/2001-IR(DU)l 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURTrl, CHANDIGARH 

Case No. IJ>. 17/2002 

Sh. Gunneet Singh S/o Sh. Gurdev Singh, Vill. Kansal PO 
Nada, Distt Ropar 

....I.Applicant 

Versus 

Superintendent of Post Offices, GPO, Sector-17, 
Chandigarh-160017 

.Respondent 

APPEARANCES 

For the workman Shri D. R. Sharma, Advocate. 

For the Management Shri K. K. Thakur, Advocate. 

AWARD 
Passed on 27-8-09 

Government of India vide Notification No. L-40012/ 
201/2001-(IR(DU)) Dated 27-12-2001, by exercising its 
powers under Section 10 of the Industrial Disputes Act, 
1947 (hereinafter referred as the Act), referred the following 
Industrial dispute for adjudication of this Tribunal:— 

“Whether the action of management of Post Office 
in ordering disengagement/termination of the services of 
Sh. Gunneet Singh is just and legal and if not what relief 
the workman is entitled to and from which date?” 

I have gone through the pleadings of the parties. 
The workman has submitted in his statement of claim that 
he worked with the management of Post Office from 
23-01-1990to 12-01-1991, when his services were terminated 
on 13-01 -1991 by not permitting him to work. The workman 
has given the details of work done in different Post Offices 
in different capacities. It was further submitted by the 
workman that no notice, one month wages in lieu of notice 
and retrenchment compensation was given to him before 
termination of his services. 

Management contested the claim of the workman 
by filing written statement. Two preliminary objections 
were taken by the management, namely; the date of 
termination is differently mentioned by the workman in 
Demand Notice and statement of claim, and the Post Office 
is not an industry. On merits it was contended by the 
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management that workman worked as stated in statement 
of claim but has not completed 240 days in any of the 
calendar year. It was further contended by the management 
that the workman worked as substitute of a regular EDDA 
from 23-01-1990 to 12-01-1991 and not as Group D employee 
as claimed by him. There was no employer-employee 
relationship between them and workman is not entitled for 
any relief. 

Both of the parties were afforded the opportunity of 
adducing the evidence. Workman filed his affidavit which, 
was considered as his examinationin-chief and was also 
cross-examined by the learned counsel of the management 
on 07-12-2005. Likewise, Shri Nkmaljit Singh, Director Post 
Offices at Shimla filed his affidavit and was accordingly 
cross-examined hy learned counsel for the workman on 
04-06-2007. Certain documents were filed by the parties. 
Workman filed the photo copies of certain certificates and 
attendance'sheets for the year 1994 to 1996. 

Management also preferred to file certain documents, 
which are certain certificates and details oforders by which 
workman was engaged in services by Postal Department. 

1 have gone through the pleadings and evidence oral and 
documentary adduced/filed by the parties. 

1 am not inclined to accept the contention of the 
management that the workman worked with the 
management only as.substitute of regular EDDA/R. 1 am 
mentioning the reasons for my conclusion as follows:- 

1. So far as the preliminary objections taken hy the 
management are concerned, 1 am of the view that the 
facts of mentioning the different dates in Demand 
Notice and Statement of Claim will not affect the 
adjudication of this reference, because in para No. I 
of written statement (in the column parawise reply), 
the management has itself admitted that workman, 
worked with the management as substitute of regular 
EDDA from 23-01-1990 to 12-01-1991. Thus, where 
the management is itself admitting that workman 
worked with it up to ! 2-01 -1991, there is no occasion 
to the management to challenge the different dates 
mentioned in the Demand Notice and Statement of 
Claim. The date of termination agreed to both of the 
parties shall be considered final, with a view that facts 
admitted are not required to be proved by any of the 
parties. 

2. The nature of any organization is to be seen by the 
activities carried on by it and the work done and 
functions discharged by the workman. The definition 
of term Industry given in Section 2(J) of the Act has 
been elaborately explained by Hon’ble the Apex Court 
in Bangalore Water Supply & Sewerage Board & Others 
Versus A. Rajappa & Others AIR, 1978-SC-548. 

In this judgment, Hon’ble the Apex Court has held 
that Tribunal has to determine the nature of any 
organization on the basis of the activities carried on 
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by it. There are several judgments of Hon’ble the Apex 
Court in which Post Office for the purpose of work 
done and functions discharged by the workman has 
been held to be an industry. Thus, 1 am of the view 
that management"is an industry and this Tribunal has 
got jurisdiction to redress the grievances of the 
workman as referred by the Central Government. 

3. It is the contention of the management that workman 
worked throughout as substitute of regular EDDA. 
Certain orders have heen filed by the management. 
1 have scrutinized and perused these documents in 
detail. 1 am of the view that these documents does not 
cover the entire period the workman has worked with 
the management. Hence, 1 am not inclined to accept 
the contention of the management that the workman 
only worked as substitute of regular EDDA. 

4 There are two documents filed hy the management 
and several others filed by the workman, which proves 
that workman worked as Group D against the vacant 
post. I am quoting two letters of the department: 

(i) It is the letter No. 625 dated Secretariat Chandigarh, 
dated 18-071998, Department of Post, India, which 
reads as follows :- 

“It is intimated that Sh. Gurmeet Singh joined duty as 
outsider Group D on 01-06-93 FN and relieved on 
10-04-97 AN, vice vacant post.” 

(ii) It is the letter regarding drawing of pay and 

allowances, Department of Posts, India, written to 
Senior Post Master, GP, Chandigarh by Sub Post 
Master, Manimajra bearing No. 778 dated Manimajra 
31-10-97. This Letter reads as follows:. 

“Certified that Sh. Gurdcep Singh outsider 

Grade D have worked in the office for the period 

01-01-96 to 29-03-96 against vacant post.” 

These two letters, which have been filed by the 
Management proves that Sh. Gurdecp Singh has not 
only worked as substitute of regular EDDA, but 
against the vacant post and he was lawfully engaged 
by the management of Post Office against this vacant 
post. It is not the contention of the management that 
the initial appqintment/engagemcnt of the workman 
was illegal and void. Thus, workman also worked 
against the vacant post as Group D employee on his 
lawful engagement / appointment. 

5. There are certain documents filed by the management 
which also proves that the workman worked as Group 
D against the vacant post in the year 1995 as well. 
Exhibit W-30, which is a certificate provided by Sub 
Post Master also proves that the workman was 
engaged on different destinations as Group D. 
Likewise, Exhibit W-40 also proves that workman Sh. 
Gurmeet Singh worked with the Post Office in different 
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destinations as Group D. Thus, the documents filed 
by the workmen- and by the management and 
discussed by this Tribunal in para no. 4 prove that 
workman had worked with the Management on Group 
D Post in independent capacity otherwise than 
substitute of a regular EDDA. 

6 . The workman has also filed few Photocopies of 
attendance register. Few photocopies of attendance 
register have also been filed by the management. On 
joint reading of these documents, I am of the view 
that the name of the workman was enrolled in 
attendance register and he marked his attendance in 
attendance register as Group D employee. 

On the basis of above discussion, I am of the view 
that workman had worked with the management of Post 
Office in both of the capacities. He had worked with the 
management as Group D employee against the vacant post 
and had also worked as substitute of regular EDDA in 
different periods. For the period the workman had worked 
as substitute of regular EDDA, the workman cannot claim a 
legal employer-employee relationship. But for the period he 
had worked with the management against the vacant post 
as Group D, there was an employer- employee relationship 
between management oTPost Office and the workman. The 
relationship between the~workman and the management is 
also established by the facts that he was paid wages directly 
by the management of Post Office and management was 
having appropriate administrative control over it. 

It is admitted that no notice or retrenchment 
compensation was given to the workman prior to his 
termination. The statement of attendance as provided by 
the workman prima-facie proves that from June 1996 to April 
1997, the workman had worked more than 312 days directly 
with the management. It is the long period for which the 
workman has worked with the management and reasons 
known to the management, instead of availability of work 
with different branches, where the workman worked; he 
was shifted to another branch as substitute for regular 
EDDA. If the work was available, workman was lawfully 
deputed to the work and his working was satisfactory, there 
was no occasion to prevent him from that work. Under such 
circumstances the workman can be shifted from the work 
subject to rules of the department. The management is 
unable to show, even prima-facie, the reasons for shifting 
the workman from one Post Office to another Post Office, 
even if, the work was available in Post Office Manimajra 
and Post Office, Chandigarh (U.T.), it is the unlawful labour 
practice just to prevent the workman from any benefit under 
the provisions of the Act. 

As stated earlier, the workman has worked in both 
of the capacities directly as Group D employee and as 
substitute of regular employee. The workman has proved 
by cogent evidence that whenever he worked with the 
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management as Group D employee, he had completed more 
than 240 days of work in the preceding year from the dale 
he was shifted to work as substitute of regular EDDA. 
The workman has served the management for 10 valuable 
years of his life. As stated earlier, at the cost of repetition 
that he had worked more than 240 days when he was 
working as Group D employee against vacant post and 
his services were terminated without notice or 
retrenchment compensation. 

The Act does not bar the termination of the services 
of the any workman, but regulates it. As per the provisions 
of the Act, the services can be terminated by giving one 
month notice or one month wages in lieu of notice and 
retrenchment compensation, which were not paid by the 
management to the workman. Accordingly, the termination 
of the workman is illegal and void being against the 
provisions of the Act. 

1 am also not inclined to accept the contention of 
the management that the services of the workman cannot 
be ordered to be regularized in this reference. The question 
before this Tribunal is not regarding the regularization of 
his services but it is regarding the legality of termination 
order. Even if the termination is illegal, this Tribunal just 
on the basis of this illegality should not order for 
regularization of the services but it is the legislative mandate 
that management should be directed to reinstate the 
workman in the same position from which he was 
terminated. 

Whenever the termination order has been held to be 
void being against the provisions of the Act, there arc 
two possible remedies available to the workman. The first 
remedy is, reinstatement on the same work from which he 
was terminated and the second remedy is a reasonable 
compensation. It is also a settled principle of service 
jurisprudence that Tribunal should prefer reinstatement 
of the workman into the service and in exceptional 
circumstances where the case before the Tribunal is that 
no work or vacancy is available; a reasonable 
compensation should be ordered to be paid. In this 
reference, it is not the claim of the management that there 
is no work available or no post lies vacant. Accordingly, 
I am of the view that the work is still available and the 
workman deserves to be reinstated into the services on 
the same position from which he was terminated from the 
services. Considering the facts and circumstances of the 
case, I am of the view that workman will not be entitled to 
the back wages but his seniority shall be protected. Thus, 
the management is directed to reinstate thi services of the 
workman within one month from the date of publication of 
this Award. The reference is answered accordingly. Let 
the Central Government be approached for publication of 
Award, and thereafter, file be consigned to record room. 

G.. K. SHARMA, Presiding Officer 
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New Delhi, the 2nd September, 2009 

S.O. 2676.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref. No. 152/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. I, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of C.B.S.E. and their workman, Which 
was received by the Central Government on 2-9*2009. 

[No. L-42012/292/99-IR(DU)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRIGYANENDRAKUMARSHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT 1, 
CHANDIGARH 

Case No. I.D. 152/2000 

Mrs. Oil Kumari W/o Sh. Dev Kumar House No. 826, 
Sector-II, Panchkula-134109 

.Applicant 

Versus 

Assistant Secretary (Admn.lI),C. B.S.E Shiksha Kendra, 2 
Community Center, Preet Vihar, Dehli 110092 

.Respondent 

APPEARANCES 

For the workman Shri N. K. Nagar, Advocate. 

For the management: Shri Harash Aggarwal Advocate. 
AWARD 

Passed on: 27-8-09 

Government of India vide Notification No. L -42012/ 
292/99(IR) (DU)Dated 3-3-2000 by exercising its powers 
under Section 10 of Industrial Disputes Act, 1947 
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(hereinafter referred to as the Act) referred the following 
Industrial dispute for adjudication: of this Tribunal:. 

“Whether the action ofthe Regional Officer C.B.S.E. 
Chandigarh and the Assistant Secretary (Admn. II), 
C.B.S.E. Delhi in terminating the services of Mrs. Oil 
Kumari W/o Dev Kumar w.e.f. 1-4-99 is legal and 
justified? If not to what relief the workman, is 
entitled?” 

2. On perusal of the pleadings of the parties, it is 
evidently clear that the main issue for adjudication before 
this Tribunal is regarding the relationship between the 
management of C.B.S.E. and the workman. The workman, 
Mrs. Dil Kumari, has prayed for her reinstatement on the 
grounds that her services were terminated by the 
management without notice or retrenchment compensation 
against the provisions of the Act. On the other hand the 
management of C.B.S.E. has contended that it is not an 
industry and alternatively the services ofthe workman were 
taken purely on contract and there existed no employer- 
employee relationship between them. 

The management has raised the issue regarding its , 
status by contending that C.B.S.E. is not an industry. The 
basis of this contention, as is apparent from the materials 
on record, has been that C.B.S.E. is not producing the 
goods but conducting examination. I am not inclined to 
accept this contention because in the definition of industry 
it is not only production of goods but also the services 
rendered by any organization are to be looked into. The 
services are rendered by the management of C.B.S.E. for 
public*! large and for rendering the services assistance of 
the workman and other categories of employees/officers is 
taken. Thus, as per the definition of industries given in 
Bangalore Water Supply & Sewerage Board Vs A. Rajappa 
& others AIR, I978-SC-548,the management of C.BJS.E. is 
an industry. 

The workman has contended that her services were 
terminated by the management of C.B.S.E. illegally without 
notice and retrenchment compensation against the 
provisions of the Act. I am not inclined -to accept this 
contention of the workman on the following grounds: 

1. Admittedly, the workman was appointed 

on a contract for specific term and on fixed wages. 
She was to be paid Rs. 2000 per month without 
any allowances as the fixed wages. The 
appointment was for a fixed term and as per the 
terms and conditions of the appointment letter, it 
was extendable. 

2 . It was one of the terms and conditions of the 
contract providing the work to the workman, that the 
workman shall not be emitted for regularization of services 
and other such benefits os the basis of this contractual 
appointment. 


3360 GI/09—27 





5824 THE GAZETTE OF INDIA: SEPTEMBER26, 2009/ASVINA 4,1931 [Part II— Sec. 3(ii) | 


3. From the evidence on record, it is evidently 
clear that the workman worked exclusively on the 
basis of this contract. She was paid wages as per the 
terms and conditions of the contract and not 
otherwise. 

4. Neither Mrs. Dil Kumar i, the workman was 
appointed as per the procedure laid down in rules and 
regulations of the C.B.S.E. for regular appointment against 
any substantial vacancy, not was she paid wages as the 
regular employee. She rendered her services purely on 
contractual basis for a fixed term and on expiry of the term 
of the last contract her services were automatically 
terminated. 

Thus, under such circumstances the management of 
C.B.S.E. was not obliged for any notice or to pay 
retrenchment compensation as per the provisions of the 
Act. The services of the workman were rightly terminated 
on expiry of the term of last contract. The workman is 
accordingly, not entitled to any relief .Reference is 
accordingly answered. Let the Central Government be 
approached for publication of the award and thereafter, 
the file be consigned to record room. 

G. K. SHARMA, Presiding Officer 
^ 2 tosrc, 2009 

‘55T.3TT. 2677.—afoJlPn* 3TfafWT, 1947 (1947 

35T 14) Tt VRT 17^ 

45/95/2004) ^1 hsmRnci hwk 

2-9-2009 TO pH 8JTI 

[U t^-42012/I98/94-3ni3TR(^)] 
Ph5, 

New Delhi, the 2nd September, 2009 

S.O. 2677.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 45/95) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between .the employer in relation to the 
management of Central Fuel Research Institute and their 
workmen, which was received by the Central Government 
on 2-9-2009. 

[No. L-42012/198/94/-IR (DU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) of LD. Act. 

Reference No. 45 of 1995 

Parties : Employers in relation to the management of 
Central Rile Research Institute (C.F.R.I.) 

AND 

Their workmen. 

Present: Shri H. M. Singh, Presiding Officer. 

APPEARANCES 

For the Employers Shri B.K. Mukherjec, Adv. 

Shri G.K. Mukherjee, Adv. 

For the Workmen: Shri D. Mukheijee Advocate and 
Shri K. Chakravarty. Advocate. 

State Jharkhand. Industry: Fuel. 

Dated, the : 20-8-2009 

AWARD 

By Order No. L-42012/198/94-1R (D.U.) dated 
5/9-5-1995 the Central Government in the Ministry of labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (I) of Section 10 of the Industrial Disputes 
Act, 1947 referred the following dispute for adjudication to 
this Tribunal: 

“Whether the action of the management of Central 
Fuel Research Institute, P.O. CFR1 Digwadih, Dhanbad in 
denying regularization of Md. Riaz and 9 others as per the 
Annexure below is justified? If not, to what relief the 
concerned workmen are entitled to?” 

2. Written statement has filed on behalf of the 
concerned workmen stating that they had been working as 
permanent workmen within the precinct and premises of 
the Central Fuel Research Institute since long as per 
direction of the management The Concerned workmen were 
appointed by the management and they were discharging 
service for the benefit of the management. However, to 
comoufiage the realize no for male appointment letter was 
issued to them. They had been performing permanent nature 
of job as per direction, control and supervision of the 
management and they had in more than 240 days attendance 
in each calendar year. AH the implements necessary for 
execution for the job were being supplied by the 
management. They had been rendering services and 
producing goods for the benefit of the management. 
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Inspite of the aforesaid focts the management with an 
ulterior motive to deprive the poor workmen and to 
camouflage the real issue disbursing the wages to the 
concerned workmen in the name of alleged intermediaries 
only to pay the concerned workmen below the rate of wages 
prescribed for the Government employees and to deprive 
them other facilities as per law. The disbursement of wages 
through alleged intermediaries was nothing but a legal 
camouflage. The concerned workmen represented before 
the management several times for their regularisation and 
for payment of wages as per law but without any effect. 
The management became very much annoyed with the 
concerned workmen for their repeated insistence for 
regularisation and for payment as per law and the 
annoyance caused to the extent of stopping the concerned 
workmen from service in violation of the principles of 
natural justice. Thereafter, the concerned workmen, seeing 
no other alternative, raised an industrial dispute before the 
Asstt. Labour Commissioner (Central), demanding 
regularisation on being reinstated. The management 
submitted its reply taking various legal pleas, such as the 
dispute is not an industrial dispute and the I.D. Act is not 
applicable to the Organization run by the management 
The management further took a plea that Md. Riaz Ahmad, 
Jagdish Singh, A. K. Banerjee and Puran Ram had never 
worked. The management further took the plea that none 
of the workmen whose names mentioned in the petition 
had worked for few days under the Contractor. The union 
submitted its reply denying the allegations stated by the 
management in its petition and after seeing the merit in the 
case the Government referred the dispute for adjudication 
to this Hon’ble Tribunal. It has been prayed that an award 
be passed in favour of the workmen. 

3. Written statement has been filed by the 
management stating that the reference is not maintainable 
either in law or on facts. The C.F.R.I. is a Scientific and 
Research Institution under C.F.I.R. and the activities of 
C.F.R.I. are not carried on with a motive to make any gain 
and profit and, a such the C.F.R.I. is not an “Industry”as 
defined under Sec. 2 (j) of the I. D. Act. 

It has been stated that some of the workmen whose 
name's appear in the reference under Sec. 10 are casual 
workers sometime engaged by the C.F.R.I. purely on 
temporary basis for a fixed period and some time engaged 
by the contractors of the C.F.R.I. It has also been stated 
that out of the 9 workmen whose names appear in the 
reference, Md. Riaz Ahmad, Jagdish Singh, A. K. Baneijee 
and Puran Ram and J. Pappaya never worked under C.F.R.I. 
either under a contractor or as a D.R.W. It has been 
submitted that the following is the position of the remaining 
four workmen who worked under the C.F.R.I. 


Name 

As Contractor’s 
Labour 

On Daily 

Wage as DRW 

1 . 

Kashi Nath 

1-7-84 to 25-1-85 

29-1-85 to 


Yadav. 


15-5-85 

Z 

Rabindra Prased. 

1-7-84 to31-2-84 

1-1-85 to 

15-5-85 

3. 

Rabindra Rout 

24-9-84 to 25-1-85 

7-10-85 to 
22-11-85 

4. 

Sheojag Yadav 

1-7-84 to 25-1-85 

29-1-85 to 
15-5-85. 


It has been submitted that there has been no illegal 
or arbitrary stoppage of work of the workman as falsely 
alleged. The workman have failed to furnish any particular 
or details as to how they say that have been illegally and 
arbitrarily asked to stop the work by the employers of 
C.F.R.I The grievance of the workmen, as such, is vague, 
motivated and deserves no consideration. 

It has been submitted that the period of employment 
of daily rated worker working on daily wages automatically 
come to an end in completion of specified work or on 
completion of specified period as the case may be. Such 
daily rated workers cannot be treated as retrenched 
workmen for the purpose of the provisions of Sections 
25-H and 25-F. Such daily rated workers will not be entitled 
to any relief under the Act. 

It has been prayed that the Tribunal be graciously 
pleased to pass an award holding that the action of the 
management in denying regularisation of Md. Riaz and others 
is justified and die workmen are not entitled to any relief 

In rejoinder to the written statement of the workmen, 
the management has admitted that some of the workmen 
approached the C.F.R.I. for employment viz. Rabindra 
Prasad, Shivjug Yadav and Rabindra Routh and they were 
duly informed that their request cannot be acceded to since 
their cases were not recommended by the duly constituted 
Selection Committee to whom they appeared for interview. 

4. Rejoinder to the written statement of the 
management has been filed by the workman stating almost 
same facts as stated in their written statement. It has been 
denied the statement of the management that Md. Raiz 
Ahmad, Jagdish Singh, A.K. Banerjee, Puran Ram and J. 
Papaiya never worked under C.F.R.I. as directly or indirectly 
through the alleged contractor. 

5. The management has produced MW-l—Jai 
Shankar Saran—who has proved documents, marked Exts. 
M-I to M-3/3. 

The concerned workman has produced himself as 
WW.-l, A. K. Banerjee who has proved Exts. W-l and ‘X’ 
for identification. 
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6 . The main argument advanced on behalf of the 
management is that CFRI is not an ‘Industry’. In this respect 
die management has referred AIR 1997 SC 1855 in which 
Hon’ble Supreme Court held that Research Laboratory is 
not as Industry when carrying on activity of reseorch not 
for benefit or use of others. They have also referred Civil 
Appeal Nas 1787-1992 of 1991 (S.C.) -CSIR Vs. Padma 
Rabindra Nath & others—decided on 18-7-2000 by Hon’ble 
Supreme Court by which appeal was allowed in favour of 
CSIR—holding CSIR is notan ‘Industry’. 

In this respect die statement of the management’s 
witness is very much important in which MW-1 -Jai Shanker 
Saran stated in cross-examination at page 4 that the coal of 
the private party is also analysed by CFRI and service 
charge is realised for the same. Service charge is realised 
from the Government also. It only shows that the 
management is doing research work with business and 
charging fees from the private party also as well as 
Government. So, it shows that die management cannot be 
said that the management is not doing a profit making work. 
In the present case as per statement given by the 
management’s witness the CFRI is doing business and 
taking fees for providing service, so it cannot be said that 
it is not ‘Industry.’ 

7. The learned counsel of die workmen argued that 
as per written statement filed by the management shows 
that they admitted in their written statement in para 10 that 
four persons out of nine persons have worked with diem, 
but they are casual workmen and they have been engaged 
only for temporary basis. The management’s witness MW-1 
stated that the concerned workmen were not found fit by 
the Selection Committee, but die report of die Selection 
Committee has not been filed with the Tribunal, so that it 
may show that reasonable opportunity has been given to 
the concerned workmen by Selection Committee. MW-1 
has stated in cross-examination at page 3.1 have seen the 
notification by which a Selection Committee was 
constituted. 1 do not recall the names of those who were 
the members of the said Selection Committee. I cannot say 
about the criteria laid down under the said scheme for 
absorption of casual workmen. 4n this reaped learned 
cou^iofthcwortqweaalMwJrwiedExt-2m^riijilias 

tatoH-'EMOfoir 

its Laboratories/ testtees. lime tad tan centa l 
conditions though those opp ort un ity shtwrid have given 
to (he concerned workmen to whom die maR^oment has 
admitted in the written Utainnot at pm a for w ori ce t g 
with them. In para 22 of Ike written statement khasbeen 
stated that ftdbtadttfteasad, Shivjwg Yadav and tatoaaira 
Routh had been duly informed for not r w m a fl ta g tar 
names by Setecskm Co mmi ttee, who have appeared for 
interview. It only shows that the interview was held only 
arbitrariness, but the management has not filed mark-sheets 


of the candidates by the Selection Committee for selection 
though three persons as per written statement in para 22 
appeared before Selection Committee but they have not 
been considered , foe reason of not consideration has not 
been filed by foe management. It shows arbitrariness of 
foe management. 

8 . The management has referred AIR2007 SC 288 in 
which Hon’ble Supreme Court laid down that Court has to 
operate within four corners of questions referred— 
Question about legality of termination of services of 
seasonal workers-Court cannot go into Question as to 
whether employer was bound to take service of respondent 
to the subsequent season or not. Management referred 
another judgement of Hon’ble Supreme Court reported in 
AIR 1987 SC 163 in which Hon’ble Supreme Court laid 
down that Labour Commissioner after examining each 
workman and after considering documents produced by 
them recording finding that they were not regular employees 
of foe concern but they were contract labourers employed 
by Contractor for emergency maintenance and shut down 
jobs- Finding of Labour Commissioner held, could not be 
said to be vitiated. 

9. Management’s counsel referred Ext. M-l which 
is regarding destruction of office records connected with 
accounts. Ext. M-2 which circular regarding absorption of 
casual workers in CSIR, Ext M-3 to M-3/3 which arc 
applications of workmen for appointment dated 9-4-92 and 
30-3-92, Ext. M-4 is Memo ofGovt. of India No. 44012/12/1/ 
93. ORM dated 24/30-9-93, Ext. M5 is copy of Rules and 
Regulations and Bye Laws of CSIR, Ext. M6 is photo copy 
of certificate dated 1 -1 -88 given by Controller, to Rabindra 
Prasad and Ext. M-7 is copy of written statement filed by 
CFRI before ALC (C). 

Management’s counsel argued that record has been 
destroyed as per MW-1 so foe record could not be placed 
before Court regarding work done. He has also argued that 
work done by foe concerned workmen for the period and 
how many days worked no paper can be filed because they 
are destroyed as per rules of CISF. 

10. The management referred A1R1997 Supreme 
Court 2817 in which Hon’bie Supreme Court laid down that 
under Sec. 10 of the l.D. Act employees of corporation 
have got protection against arbitrary action of employer. 
Remedy either under Art. 226 or of reference under Section 
10 of l.D. Act is available. The Hon’ble Court further held- 
“There have been two streams of thinking simultaneously 
in foe process of development to give protection to the 
employees of foe Corporation. Its actions are controlled as 
an instrumentality of the battle and foe rules are made 
amenable to judicial review where there exists no statutory 
or analogous rules/ instructions, foe provisions of the l.D. 
Act get attracted. The employees are entitled to avail 
constitutional remedy under Article 226 or 32 or 136, as foe 
ease may be. The remedy of judicial review to every citizen 
or every person has expressly been provided in the 
Constitutions. It is a fundamental right of every citizen. In 
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the absence of statuary administrative instruction in 
operation, the remedy of reference under Section 10 of the 
I.D. Act is available. Therefore, two streeams, namely 
remedy of judicial red res sal by way of proceeding under 
art. 226orapetitkm filed before die administrative Tribunal 
to the aggrieved pares, are coexisting. It the doctrine laid in 
Bergaloro water Supply Board case. AIR 1978 SC 548 is 
strictly applied, the consequence is catastrophic and would 
give a carte launch power with laissez foire legitimacy which 
was buried fathem deep under the lathal below of article 14 
of the constitution which assures to every person just, fair 
and reasonable procedure before terminating the services 
of an employee, instead, gives the management /employer 
tiw power to dismiss the employee/workmen one month’s 
notice or pay in lieu thereof, and/or payment of 
retrenchment compensation under the Act. The security 
of tenure would be in zreat jeopardy. The employee would 
be at the bock and call oftherc employers, always keeping 
his order of employment in a grave uncertainty and in fluid 
state like damocles’s sword hengs over die neck. On the 
other hand , if the interpretation of providing officacious 
remedy under article 226 gives rotocction to the workmen/ 
employee the speedy remedy under article 226/Section 19 
of the Administrative Tribunals Act would protect die 
employee/workmen form arbitrary action of die employer 
subserving the constitutional scheme and philosophy. The 
Court would, therefore, strike a balance between the 
competing rights of the individual and the State/agency or 
instrumentality and deckle die validity of action taken by 
the Management. Necessarily if the service conditions 
stand attrracked, all the conditions laid therein would 
become applicable to the employees with a fixity of tenure 
and guarantee of service, subject to disciplinary action. 
His removal should be m accordance with die just and fair 
procedure envisaged under the Rules or application of the 
principles of natural justice, as the case may be, in which 
event the security of the tenure of the employee is assured 
and the whim and fancy mid vagary of the employer would 
be deferred and if unfair mid unjust action is found 
established it would be declared as an arbitrary, unjust and 
unfair procedure. On the other hand, if the‘finding is that 
there exist no statutory rules or certified Standing Orders 
exist or they are not either made or are inapplicable, the 
remedy of reference under Section 10 of the Act would 
always be available mid availed of as it is an industry and 
indicia laid in Bangalore Water Supply Board case, AIR 
1978 SC 548 gets attracted 

The cotrcmedwoikmen also refened 1985 SCC (l&S) 
975 in which Hob’ble Supreme Court laid down that under 
Section 25-B (2) (a) (ii) of die Industrial Disputes Act- 
Employer’s failure to produce attendance register to 
controvert workman’s claim-workman’s claim acceptable. 
Termination of service of a day’s wages labour by Reserve 
Bank of India on his passing matriculation examination 
sometime after his appointment~Terms and conditions of 
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appointment containing no such stipulation-termination 
unfair and by way of victimisation. In this case the 
management has not filed attendance register of the 
workmen which shows which that they have worked for 
more than 240 day sand the management only admitted for 
short period of working of the concerned workmen. The 
management has not filed Selection Committee report before 
whom these four persons appeared for interview, [n the 
circumstance it shows that the management has arbitrarily 
denied regularisation of four persons namely, Kashi Nath 
Yadav, Rabindra Prasad, Rabindra Rout and Sheojag Yadav. 
‘X’ for identification which has been proved by WW-1 
shows that Sheojag Yadav was engaged in the water supply 
Sec. ofC.F.RX worked from July, 1984 to January, 1985 on 
contract basis and he also worked as daily wage worker 
from 28th January, 1985 till date,and ‘X/2’ certificate issued 
by C.F.R.I. for working regarding Jagdish Singh and ‘X/3’ 
issued by C.F.R.I. for working regarding Kashi Nath Jadev 
shows that he has worked for more than 240 days. ‘X/4’ 
certificate issued by C.F.R.l. to A.K. Baneijee shows for 
his working Ext. W-1 shows, which has been issued by the 
management’s Administrative Officer (SG), the work done 
by J. Papaiya. It only shows that four workmen as mentioned 
in para 11 of the management written statement, namely, 
Kashi Nath Yadav Rabindra Prasad, Rabindra-Rout and 
Sheojag Yadav, had worked with management, but the 
management has not produce their register and payment 
register and even not produced Selection Committee, report ■ 
on which basis these persons were not found fit by the 
management’s Selection Committee. 

11. In view of the discussions made above, I come 
to the conclusion that the action of the management of 
Central Fuel Research institute, P O. CSFRl, Digwadih, 
Dhanbad in denying regularisation of four persons out of 
ten persons, namely, Kashi Nath Yadav. Rabindra Parsad, 
Rabindra Rout and Sheojag Yadav. is not justified, and he 
management is directed to reinstate the above said four 
persons from the date of stoppage from service and to 
regularise then with 75% back wages, whitn 30 from the 
dated of Publication of the award. 

This is my award. 

H. M. SINGH, Presiding Officer 
^%#,2lW=8R ,2009 
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New Delhi, the 2nd September, 2009 


S.O. 2678.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 34/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Canara Bank and their workmen which 
was received by the Central Government on 2-9-2009. 

[No. L-I2011/97/2007-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

IN THECENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 


Present: Shri P. L. Norbert, B.A. L.L.B., Presiding 
Officer 

(Tuesday the 11th day of August, 2009/20th Sravana, 
1931) 

LD.34/2007 

Union : The Assistant Secretary, 

Canara Bank Staff Union 
41/2201, Emakulam North 
Enrakulam*682018 
By Adv. Ashok B. Shenoy. 

Management : The Deputy General Manager, 

Canara Bank, Staff Section, 

Circle Office, M. G. Road, 

Spencer Junction, 

Thiruvananthapuram. 

By Adv. R. S. Kalkura. 

This case coming up for hearing on 05-08-2009, this 
Tribunal-cum-Labour Court on 11-08-2009 passed the 
following. 

AWARD 

This is a reference made under Section 10 (1) (d) of 
Industrial Disputes Act. The reference is : 

“Whether the action of the management of Canara 
Bank in dismissing Shri. R.V. Balamukundan, Its 
former employee from services on the alleged 
misconduct of misappropriation of Bank’s Fund is 
fair and justifiable ? It not, what relief he is entitled 
for?” 

2. The facts of the case in brief are as follows:— Shri 
R. V. Balamukundan was working as Peon of Canara Bank 
at its Parappur branch in Malappuram District. While so. 


he was charge sheeted for stealthily removing currency of 
Rs. 850/- out of the soiled currency notes amounting to 
Rs. 1,40,000/- entrusted to him by Cashier to fix DP Code 
Seal of the Branch on the currency notes. An enquiry was 
ordered and he was found guilty of the charges. The 
Disciplinary authority imposed the punishment of 
compulsory retirement. The enquiry and the punishment 
are under challenge. 

3. According to the union no proper enquiry was 
conducted. The finding is not based on evidence. The 
charges are vague. Hie Enquiry Officer had a biased mind. 
He is an officer inferior to the Investigating Officer whose 
report was relied on and who was examined in the enquiry. 
The enquiry is vitiated for serious infirmities and violation 
of the principles of natural justice. No reasonable 
opportunity of defence was given to the workman. The 
documents were received in evidence without proper proof. 
The Enquiry Officer denied opportunity to cross examine 
management witnesses. No opportunity was given to 
adduce defence evidence'. The punishment is illegal and 
harsh. Even if the charges are proved the misconduct is 
only a minor misconduct. No misappropriation is done by 
the workman. The disciplinary authority failed to take into 
consideration the mitigating circumstances of the workman. 

4. According to the management the Enquiry Officer 
has followed the procedure of enquiry and complied with 
the principles of natural justice. The findings are based on 
evidence on record. Five witnesses were examined and 19 
documents were marked on the side of the management. 
The workman was represented by a bank employee of his 
choice. All the witnesses on the management side were 
cross examined. Though opportunity was given no defence 
evidence was adduced. The documents were marked after 
proper proof. Even though the wrokman confessed the 
guilt the misconduct was proved through a proper enquiry 
and based on materials on record. The provision in the 
Canara Bank Service Code with regard to disciplinary action 
and gross misconduct are the same as the provisions in 
the Bipartite Settlement. The amount misappropriated by 
the workman was made good on the same day. The 
punishment is no way disproportionate. The gravity of the 
misconduct is also to be taken into account while 
considering the mitigating circumstances. Hence the 
workman is not entitled'for any relief. 

5. In the light of the above contentions the points 
that arise for consideration are:— 

1. Are the findings sustainable ? 

2 . Is the punishment proper? 

6 . The evidence consists of the oral testimony of 
MW 1 (Enquiry Officer) and the documentary evidence of 
the Exts. M1 (Enquiry File). 
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7. Point No. 1: The allegation against the workman 
Sri R.V. Balamukundan (peon) is that on 03- 03- 2004 he 
had removed Rs. 850 out of the soiled eurreney notes 
entrusted to him for affixing DP Code seal of the branch on 
the currency notes by the Cashier. Though certain 
preliminary objections were raised by the learned counsel 
appearing for the union regarding improper conduct of 
enquiry no separate order on die question of validity ^as 
insisted However I will consider the contentions of the 
learned counsel regarding validity of enquiry. 

8 . According to the learned counsel the charges are 
not clear and are vague. Ext. ME 1 is the charge sheet. 1 am 
not able to find anything, unclear from the allegation in die 
charge sheet. Other than raising an issue in the claim 
statement it is not attempted to be substantiated. 

The next contention is that no opportunity was given 
to the defence to cross-examine management witnesses 
and the documents on management side were marked 
without proof this is incorrect. The enquiry proceedings 
show that all the 5 witnesses on the management side were 
cross-examined by the defence representative. Besides 
marking of the management documents without proof was 
objected by the defence and hence they were marked 
through competent witnesses. That is also recorded in the 
proceedings. 

The next allegation of the union that no opportunity 
was given to adduce defence evidence is patently wrong. 
The proceedings sheet of the enquiry shows that at the 
end of the management’s evidence the defence was given 
opportunity to adduce defence evidence. But neither 
witnesses were examined not documents were produced. 
It was submitted by the defence had no evidence. After 
getting the argument notes the Enquiry Officer prepared 
the report. 

9. It was also contended by the union that the 
Enquiry Officer was inferior to the Investigating Officer, 
whose report was relied on by the management and who 
was examined as M W3 in the enquiry. Thus the Enquiry 
Officer was obliged to his superior officer and proceeded 
with a biased mind. H owev er when the Enquiry Officer was 
examined in the court as MW1 he stated that both himself 
and the Investigating Officer (MW3) were Managers but 
he was senior to MW3. Even if one of the witnesses in the 
enquiry is a superior officer to the Enquiry Officer normally 
that can not influence the Enquiry Officer. It is for the 
union to prove instances of biased behaviour of Enquiry 
Officer. Since the very allegation that MW3 was superior 
to the Enquiry officer falls to the ground the question of 
bias also cannot stand, thus there is nothing to show that 
the enquiry is vitiated for any reason. 


10. Coming to the merits of the case it was contended 
by die learned counsel for the union that the findings arc 
entered by die Enquiry Officer merely on the basis of 
confession statement of the workman and not on the 
strength if evidence. The submission is not correct, five 
witnesses were examined and 19 documents were marked 
op the side of die management. MW1 in the enquiry was 
tiie then Branch Manager. MW2 was a Cashier, who had 
entrusted the soiled currency notes to the workman for 
affixing die DP code seal on the currency notes MW5 was 
the supervising cashier. When shortage was found by 
MW2, the matter was informed to MW5 who verified and 
confirmed the shortage. MW5 then openly said that unless 
the concerned person come forward and admit the incident* 
police will be called. It was thereafter that the workman 
admitted his guilt. A staff meeting was convened in which 
the workman confessed his guilt MW4 (Clerk) and 5 have 
admitted fact Ext. M6 and M7. are cash registers of the 
branch of the dated 2-3-2004 and 3-3-2004 wherein the cash 
taken out of the chest is recorded. Exts. ME 15,18 and 19 
are statements given by MW2, MW4 and MW5 to the 
Investigating Officer (MW3). They narrated the incident 
and said that the worker had admitted the guilt in the staff 
meeting convened shortly after the incident. MW4 in Ext. 
ME-18 state that he had entrusted soiled currency notes to 
the workman for affixing DP code seal, around 12 O’clock 
the currency were returned by the workman. M W4 counted 
the currency note and found that there was shortage, lie 
informed the matter to MW5 and MW1 immediately. MW5 
then counted the currency and confirmed a shortage of Rs. 
850 MW5 then reported the matter to the manager who 
also counted the currency and confirmed the shortage. 
Then MW5 openly announced that unless the culprit come 
forward and admit the guilt he would inform the police. On 
hearing this the workman called MW5 to the dining hall 
and discussed something with him. Thereafter a staff 
meeting was heldat 2-15 p.m and the workman admitted his 
guilt in the staff meeting . On the same day he remitted 
R$, 850 to Bank’s account. This evidences is not 
controverted. On the basis of these materials the Inquiry 
Officer could very well conclude that them is conduct was 
committed by workman himself. Besides there is the 
admission statement of the workman in Exts ME2,11 (A), 
13 and 17. Ext. ME (2) is the reply to the charge sheet 
wherein he admits his guilt. Ext ME.-11 (a) is a letter of the 
workman to the Manager of the branch, wherein also he 
admits his guilt. Ext. ME-13 is a letter addressed to the 
Assistant General Manager by the workman admitting his 
guilt. Ext. ME-17 is another letter addressed to the Branch 
Manager by the workman admitting his guilt. The worker 
has thus repeatedly admitted that the money was taken by 
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him while the soiled currency notes were entrusted to him 
for the purpose of affixing seal. It was strenuously 
contended by the learned counsel for the union that the 
confession statements were given by the worker under 
threat and coercion. It is submitted that since MW-5 had 
threatened police action he was unable to resist the threat 
and had to admit the guilt. Assuming that at the nick of the 
moment he had given Ext. ME-11 -A statement there is no 
satisfactory explanation as the admission made by him 
after five months in die reply, Ext. ME-2 to the memo of 
charges. He had enough time to think and take advice. Yet 
he admitted the guilt in Ext. ME-2 reply. Besides nowhere 
he had made a complaint till the enquiry that he was 
compelled to given a confession statements to the 
management. Therefore the contention regarding the 
ratened or induced admission is without merits. The findings 
are supported by sufficient evidence on record. 

11 . It was submitted by the learned counsel for die 
workman that no loss has been caused to the bank by the 
alleged conduct of the workman. Even if there was shortage 
it was made good on the same day by the workman. Hence 
the bank has not suffered any loss at all. Similarly there is 
no misappropriation of money by the worker. It is admitted 
by the management that on the same day amount was 
remitted. Ext. ME-9 is the claque dated 3-3-2004 for Rs. 850 
drawn on O.D. account of die workmen. Having fraudulently 
removed bank’s money it is no answer to say that it was 
repaid on the same day and hence bank has not suffered 
any loss. But the repayment was made after detecting the 
shortage by the cashier and since the worker was the only 
person who had handled the soiled currency notes he had 
not other option then to admit the guilt. In the above 
circumstances he remitted the amount. The misconduct 
was already committed by him before remittance of the 
money. 

In the light of the above circumstances and evidence 
1 hold that there is no infirmity in the findings of Enquiry 
Officer. 

12. Point No. 2:— It is submitted by the learned 
counsel for the workman that the misconduct, if proved 
would amount only to minor misconduct and hence 
imposition of a major punishment is illegal and 
disproportionate. Ext. ME-l is the charge sheet alleging 
misconduct of causing willful! damage to the property of 
the bank which is a gross misconduct within the meaning 
of Chapter XI, Regulation 3, Clause (j) of Canara Bank 
Service Code, failure to take steps to protect the interest of 
the bank and to discharge duties with utmost honesty, 
diligence etc., Regulation 2A Clause (1) of Service Code 
and an act prejudicial to the interest of the bank, Regulation 
3, Clause (m). The first and last provisions of the Service 


Code are the same as Clause 19.5(d) and (J) of First Bipartite 
Settlement (gross misconduct). The punishment for gross 
misconduct is enumerated in Clause 19.6 of the First Bipartite 
Settlement which was amended and substituted by 6th 
Bipartitie Settlement of 14-2-1995. The removal of money 
and misappropriation of the same is definitely a gross 
misconduct and the acts amount to willful damage to the 
property of the bank and are prejudicial to the interest of 
the bank. Therefore there is no illegality in the order of 
punishment. 

13. It was then submitted by the learned counsel for 
the union that the disciplinary authority had not taken into 
consideration the mitigating circumstances of the workman. 
The workman is stated to be a physically challenged person 
having a family consisting of aged and ailing mother, 
unemployed wife and two school going children. He has 
no other source of livelihood. There is no previous 
disciplinary action against him. The punishment imposed 
is compulsory retirement with retiral benefits. Honesty is 
the hall mark of a bank employee as the public must have 
confidence in the institution where their money is deposited. 
It integrity and honesty of the employees is at stake the 
public will hesitate to approach the institution. The fact 
that the workman has a family to look after and he has no 
other source of income, did not deter him from committing 
the mischief. Considering the above circumstances the 
punishment of compulsory retirement with retirement 
benefits cannot be said to be shockingly disproportionate. 
Hence 1 refrain from interfering with the punishment. 

In the result an award is passed finding that the 
action of the management in imposing the punishment of 
compulsory retirement on the workman Shri. R. V. 
Balamukundan, is legal and justified and he is not entitled 
for any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 11 th 
day of August, 2009. 

P. L. NORBERT, Presiding Officer 

Appendix 

witness for the Union -NH 

witness for the managawnt 

MW1 22-7-09 -Nazar K. A. 

Exhibit for the Union . -Nil 

Exhibit for the management 
MI-Enquiry File. 
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Tffe 3pK, SlfaspRt 

New Delhi, the 2nd September, 2009 

S. O. 2679.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2 of 
1991) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of UCO Bank and their workman, which was 
received by the Central Government on I -9-2009. * 

[ No. L* 12012/270/90-1R(B-I1)] 
RAJ1NDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNALTAMILNADU, CHENNAI 600104. 

Friday the 26th day of June, 2009 

Present: TMT. S.Vimala, B.Sc., M.L., Presiding Officer, 
Industrial Tribunal. 

Industrial Dispute No. 2 of 1991 

(In the matter of dispute for adjudication Under Sec. 10(1) 
(d) of the Industrial Disputes Act, 1947 between the 
workmen and the Management of United Commercial Bank, 
Madras-1). 

Shri A. Sappani, 

No. 86 Kailasapuram, 

Tirunelveli Junction. 

Thirunelveli 627 001 

.. .Petitioner/workman 

« 

And 

The General Manger, 

United Commercial Bank, 

Zonal Office, 

No. 169, Thambi Chetti Street, 

Madras 600 001 , 

...Respondent/Management 

Reference: Order No. 12012/270/90-1R-B (II) Dated 
26-12-90, Ministry of Labour, Govt, of India, New Delhi. 

This dispute coming on for final hearing on 
Wednesday, the 17th day of June, 2009, upon perusing the 
reference. Claim statement, Counter statement and other 

3360 Gl/Qy— 2 a 


connected papers on record and upon hearing the 
arguments; of Thiru A. T. Chandrasekaran, Advocate, 
appearing for the Petitioner and Thiru R. Arumugam, 
Advocate, for M/s Aiyar & Dolia, appearing for the 
Respondent/management in this Industrial Dispute and 
this dispute having stood over till this day for consideration, 
this Tribunal made the following. 

AWARD 

The Government of India have referred the following 
issue for adjudication by this Tribunal: 

Whether the action of the Management ofUCG Bank 
in dismissing Shri A. Sappani, Watchman-cum-Peon from 
the services of the Bank is justified ? If not to what relief 
the workman is entitled ? 

2. The main averments found in the Claim 
statement of the Petitioner are as follows: 

The petitioner joined the services of the respondent 
bank as Peon-cum-Watchman on 27-2-1974. He was posted 
to work at the Pettai branch, Tirunelveli. During the year 
1986 the petitioner was served with a charge sheet dated 
4-4-86 for certain alleged misconduct committed between 
1979-1983 while he was serving at the bank’s branch at 
Pettai. 

3. With reference to the certain malpractices/ 
allegations the bank requested the CB1 to investigate it. 
The C.B.l. which investigated the case did not find it fit to 
launch any prosecution against any official of the bank. It 
is understood that they had submitted a report to the 
respondent together with statements allegedly recorded 
from witnesses. Acting on the said report, the respondent 
has issued the charge sheet, to which the petitioner gave 
his explanation. Then a domestic enquiry was ordered and 
conducted. The petitioner has no knowledge of English, in 
which the Domestic Enquiry Proceedings were conducted. 
His request to engage a Lawyer was negatived. The Enquiry 
officer gave a report dt. 19-10-88 holding that the charges 
have been proved. To the second show cause notice the 
petitioner gave his reply dt. 7-12-88. The respondent passed 
an Order dt 13-12-88, dismissing the petitioner from service. 
The Appellate authority dismissed the petitioner’s appeal. 
Hence the petitioner started the Conciliation Proceedings, 
which also failed. 

4. The petitioner was not given a copy of the 
C.B. 1. report. Hence he was not able to make effective 
cross-examination of Management witnesses. Refusal to 
engage a lawyer has also adversely affected his defence. 
Important documents have been admitted in the evidence, 
without competent witnesses proving them. The enquiry 
officer acted in a biased manner. The fact that the petitioner 
having studied only upto 7th Standard could not have 
committed the serious acts without participation and 

. connivance of other persons in the bank was not considered 
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at all. The dismissal of the petitioner from service is totally 
unjustified. The findings of the enquiry officer are perverse. 
Hence an award may be passed, directing the respondent 
to reinstate the petitioner in service with all attendant 
benefits. 

5. The main averments found in the Counter 
statement of the Respondent are as follows: 

The petitioner joined the services of die respondent 
bank at Pettai branch, Tirunelveii as a peon-cum-Watchman 
on 27-2-1974. He was given a Tamil tmaslation of the charge 
sheet at his request The four charges against him are as 
follows: 

1. The Charge sheeted employee utilised one 
Athankaraiyan to forge withdrawal slips for a total 
amount of Rs. 3000 and drew the amount from S.B. 
A/e No. 1952. 

2. He pledged his jewels in the name of Thiru M. 
Subramaniam and obtained jewel loan and discharged 
the same by fraudulently withdrawing money from 

5. B. A/c No. 1952. 

3. He forged the signature of Thiru Balasubramanian 
and withdrew money from S. B. Account No. 1952. 

4. (i) He opened two fictitious S.B. A/c No. 1458 
& 1952 respectively in the name of 
Ramachandran and Balasubramanian. 

(ii) He deposited the proceeds of 22 
instruments in the said fictitious accounts 
opened by him. 

6 . A representative of the union conducted the 
defence. 19 witnesses have been examined by the 
management. Oral and documentary evidences have 
established the charges against the petitioner except the 
Charge No. 4 (1). The Domestic enquiry Officer has recorded 
his findings on sufficient evidence. The disciplinary 
authority has agreed with the report of the Domestic 
enquiry officer and gave a hearing to the petitioner regarding 
punishment. After considering the materials, the 
disciplinary authority passed an order dt. 13-12-88 
dismissing the petitioner from service. The appellate 
authority rightly confirmed the order and dismissed the 
appeal. The respondent was justified in refusing 
engagement of a lawyer by the petitioner. His defence 
representative General Secretary of the union is a very 
competent person. Full opportunity was given to the 
petitioner. Report of the C.B.I. being a confidential 
documents, can not be furnished to foe petitioner.The 
domestic enquiry officer had no bias against foe petitioner. 
The petitioner has enough knowledge and ability to handle 
the work of clearing cheques and doing other clerical jobs 
which are generally performed by employees above the 
rank of a peon. The fairness of foe domestic enquiry may 
be decided as a preliminary issue and if foe same is found 


to be unfair, the respondent is willing to let in further 
evidence to prove foe charges. The punishment of dismissal 
is not disproportionate. The respondent prays that this 
tribunal may be pleased to dismiss the claim of the petitioner 
holding that the action of the respondent in dismissing the 
petitioner from the service is justified. 

7. POINT : The Point for consideration is whether 
the action of the management of UCO Bank in dismissing 
Shri A. Sappani, Watehman-eum-peon from the services 
of foe Bank is justified? If not, to what relief is the workman 
entitled to ? 

8 . After remand, on behalf of petitioner/Workman, 
no witness was examined and no document was marked. 
On behalf of Respondent/management, MW I one 
M. Bojaraj has been examined and Ex. Ml to M 16 were 
marked. 

9. The path travelled by this case from 1991 to 2001. 
The alleged misconduct is said to have taken place between 
1977 to 1983. The Charge memo has been issued on 
4-4-1986 and the employee has been dismissed on 
13-11-1988. The dismissal is challenged by the employee 
and the Industrial tribunal originally passed an award dated 
30-3-1993 ordering reinstatement, continuity of service and 
75% of back wages. This award was challenged before the 
Hon’ble High Court. The Hon’ble High court remanded 
the matter with a direction to afford opportunity to lead 
evidence. There was a further direction that if no evidence 
is offered within six months, foe award would become final. 
Alleging that within six months no evidence was adduced, 
(therefore the award became final, the workmen filed Claim 
petition before the Labour Court for computation of benefits 
payable to him. 

10. As against the Order passed in the Writ Petition, 
Writ Appeal was preferred wherein it was ordered that the 
“six months” period would commence from the date as 
would be fixed by foe Industrial tribunal for the first hearing. 
The date of first hearing was fixed as 4-11 -2008. Within the 
time fixed, the management has chosen to adduce oral and 
documentary evidence. The management has produced 
16 documents and examined Mr. Bojaraja as a witness. As 
evidence had been adduced within six months the claim 
petition became infructuous. The workman did not adduce 
any evidence. At this stage, this tribunal is called upon to 
decide those issues. 

11 . In respect of materials to be considered, it is 
relevant to consider the direction given in the Writ petition 
(foe Order of remand passed in the Writ petition has been 
upheld in the Writ appeal), Writ petition No. 12337/94 
dated 16-4-2001. 

“ The matter is remanded back to first respondent for 
affording an opportunity to lead evidence of both sides to 
substantiate their contention. The Labour court is also 
directed to take into consideration the evidence to be 
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| adduced and also the evidence already available on record 
and pass orders on merits within a period of six months 
j from the date of receipt of die copy of the order.” 

The power of the tribunal to reappreciate the 
| evidence as adduced before die Inquiry Officer has been 
! considered and affirmed by die Hon’ble Supreme Court in 
the following decision: 

j (2008) 1 Supreme court Cases (L&S) 1066 (Between 
Workmen of Balmadies Estates Vs. Management, 
Balmadies Estates and Others) 

I A. Industrial Disputes Act, 1947 - S. 11A - Labour 
Court’s power of reappreciation of evidence, considered - 
Held, Power of Labour Court under I. D. Act has expanded 
vastly after introduction of S.I LA - Hence, it can, in an 
appropriate case, consider the evidence which has been 
considered by die domestic tribunal and in a given case on 
such consideration arrive at a conclusion different from 
the one arrived at by the domestic tribunal. 

12 . The main contentions raised by the workman 
while challenging the Order of die dismissal are as 
follows; 

(i) The Inquiry Officer did not conduct the enquiry 
in a fair and proper manner. 

(ii) The Inquiry Officer acted in a biased manna* and 
therefore the order is invalid. 

(iii) The right to legal representation was denied and 

therefore it amounted to denial of opportunity to 
defend. ' 

The contentions regarding fairness of the enquiry is 
concerned it would be dealt with inthe later portion. 
So far as right to legal representation is concerned it 
is enough if the management permits the services of 
a competent person. It is not mandatory for the 
management to permit the services of legal 
personality alone. Therefore the contention that there 
is a denial of opportunity as Jhe lawyer is not 
permitted to assist the workman cannot be accepted. 

13 . The learned counsel for workman contended that 
it is not permissible to look into the evidence relating to 
enquiry proceedings, as fresh evidence has been permitted 
to be let in. 

In support of the contention the following decisions 
have been relied upon. 

(a) In the decision reported in 1999 1 GLR p. 219 
(Neeta Kaplish Vs. Presiding Officer, Labour Court 
and another). The Hon’ble Supreme court held as 
follows: 

“The record pertaining to the domestic enquiry would 
not constitute “fresh evidence” as those proceedings 
have already been found by the Labour Court to be 
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defective. Such record would also not constitute 
“material on record”, as contended by the learned 
counsel for respondent, within the meaning of Section 
11 A as the enquiry proceedings, on being found to 
be bad, have to be ignored altogether.” 

(b) It has also been held in Shambunath V. Bank of 
Baroda 1983IILU 415 that once the domestic enquiry 
is found to be defective or unfair, it would amount to 
no enquiry at all. 

(c) The Apex Court in Mysore Steel Work Vs. 
Jitendra Chandra Kar 1971 (40) FJR 63 held that the 
evidence recorded in the domestic enquiry cannot 
be looked into when the enquiry was found to be 
unfair and defective 

These decisions will not apply to the facts of tt is 
case because thereis no finding by the Hon’ble High Coi rt 
that the enquiry is defective or unfair. lVo doubt, once 
before in the order dated 30-3-1993 thistribunal has given 
a finding that the findings of the Inquiry Officer are perverse 
But the matter was taken in appeal by way of Writ petition 
While remanding the Hon’ble High Court has given £ 
direction to this Court to consider the evidence to be 
adduced and the evidence which was already on record. 
There was also no finding that the enquiry was not fair and 
proper. Therefore, as the enquiry proceedings are not set 
aside, this court has to look into the documents relating to 
the enquiry proceedings also. 

14. The documents that are relied upon now in the 
fresh evidence had been relied upon earlier occasion also 
and those documents are Ex.Ml to M10. Ex.M l I is the 
Proceedings of the Inquiry Officer, which has also been 
considered on a prior occasion. Again the same set of 
documents have been filed. Apart from that, Ex.M 14 to 
M16 are documents filled which go to show that the 
workman is gainfully employed and he has been paid his 
wages as per the direction of the Hon’ble High Court. The 
remaining documents are Ex.M 12 & Ml 3. Ex.M 12 & M13 
are the Investigation report dated 26-4-84 and 24-8-84. It is 
not known what happened to those documents when there 
had been proceedings from 6-2-86 (date of Charge sheet) 
to 13-12-88 (date of dismissal order). Except the oral 
evidence of Bojaraj who was the presenting officer there is 
no other oral evidence. Now the Court has to find out 
whether the dismissal of the workman is justified . 

15. The sum and substance of the allegations against 
the workman are as follows: 

1. The Charge sheeted employee utilised one 
Athankaraiyan to forge withdrawal slips for a total 
amount of Rs. 3000 and drew the amount from S. B. 
A/cNo. I°52. 

2. He pledged his jewels in the name of Thiru M. 
Subramaniam and obtained jewel loan and discharged j 
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the same by fraudulently withdrawing money from 
S.B.A/cNo. 1952. 

3. He forged the signature of Thiru Balasubramanian 
and withdrew money from S. B. A/cNo. 1952. 

4. (i) He opened two fictitious S. B.A/c Nos. 1458 & 

1952 respectively in the name of Ramachandran and 
Balasubramanian: 

(ii) He deposited the proceeds of 22 instruments in 
the said fictitious accounts opened by him. 

In this case originally this tribunal found that the 
enquiry' was not fair and proper. On the orders of the 
Hon’ble High Court the management was given an 
opportunity to adduce-evidence and the management has 
chosen to examine Bojaraj (the Presenting Officer during 
the domestic enquiry') as MW1 and Ex. Ml to M16 have 
been marked. M14 and M15 has been filed to show that the 
petitioner is employed as Security Guard in a hotel through 
Security Head Guard Contractor. Under Ex. M14 the State 
Bank of India has given the address of Sappani as a resident 
of Hotel Tamil Nadu Kodaikanal. Ex. Ml 5 shows that as 
per Court directions a sum of Rs. 459492.30 has been paid 
to Sappani from 13-7-94 to 28-2-2006. They have also 
indicated that a sum of Rs. 73910 has been deposited with 
the tribunal on 15-9-94. Ex: M12 relates to Investigation 
report of Asst. General Manager. 

16. It is the contention of the learned counsel for 
the petitioner that even the basic elementary procedure 
has not been followed in conducting the enquiry and the 
entire proceedings are vitiated by bias. The first submission 
in support of that contention is that the C.B.l. report (the 
non production of which is commented upon by the 
industrial tribunal during the previous occasion) is- not 
produced before this tribunal. It is pointed out that even 
after getting the second opportunity to prove the charges, 
that report is not filed. The Charge memo issued by the 
bank is sought to be made on the basis of report by the 
C.B.l. During the evidence before the Court, it has been 
specifically suggested that in order to suppress the corrupt 
transactions done by the bank, the CBI report has been 
Suppressed and that the last person (Sappani) has been 
chosen as a scape-goat and the rest of them have been 
protected. Despite this specific objection taken by the 
workman that copy of C.B.l. report is not filed before this 
Court. 

17. It is contended that because of the security 
issues involved CBI report is not produced. It is not as if 
the physical security of the State is involved. It is the matter 
relating to the internal transactions of a particular 
functioning of the branch. No prejudice will be caused to 
the bank if the report is produced. The non production of 
the report would cause prejudice to the petitioner in making 
up his defence because it is the basic documents upon 
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which the edifice the bank case has been built up. The 
management cannot seek protection on th.e ground that it 
is a confidential document. It can be a confidential 
document only till the investigation is over. The non¬ 
production of report coupled with non-explanation as to 
how the petitioner alone can do all these acts alleged, 
speaks volume about the unfairness of the enquiry. 

18. At one point of time, the management alleges 
that the petitioner is the guilty of opening fictitious account 
by creating a fictitious person by name Balasubramanian. 
At the same time in the course of evidence, the management 
witness says that only at the request of the account holder 
accounts would be closed and that the account of 
Balasubramanian was closed after getting the signatures’. 
This implies that Balasubramanian is not fictitious person 
and he is the real person. It is not the case of the 
management that Balasubramanian has given any 
complaint. There is also no explanation as to why 
Balasubramanian has not been examined before the court. 

19. It is not as if the incident relating to four charges 
took place over-night and it is not as if it was a only a 
single transaction which took place on any particuja / single 
day alone. It is said to be transactions spreading over years 
together. Not only several transactions are involved but 
several branches of different banks are aslo involved. 
Before making allegation the bank ought to have took into 
consideration as to the persons on whom the responsibility 
had been fixed by the rules and Regulations covering the 
alleged act. The bank ought to have endeavoured to find 
out whether there are any latches- commission- ""ini-cion 
on the part of those officers responsible for it. The whole 
system of banking adopt the procedure of check and 
counter-check and check and balances. Even if there is a 
omission on the part of one official, it could be easily 
identified by another officer in respect of a single 
transaction. In other words, the nature of work in a banking 
institution is a team work. 

20. From the very nature of the allegations it would 
be evident that the alleged activities could not have been 
done without the connivance and the participation by the 
superior officers. The enquiry which is one sided and which 
proceeded only against this workman alone go to show 
that the Enquiry is a biased one. 

21 . It is the case of the management that there had 
been alterations in the cheques and consequent 
misappropriation. It is not as if it is a single transaction in 
the sense that cheque was altered on only one occasion 
and it was detected in one cheque. In that case, there is a 
possibility that it would have escaped the attention of the 
bank official. But in this case it is alleged that there was 
manipulations, alterations and forgeries in respect of several 
cheques on several days, spreading over several years. In 
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that case it is a wonder that it is escaped the attention of 
several bank officials on several days. There are several 
instructions and the several procedures for identifying the 
correctness of the signature in the cheque and also to find 
out the manipulations. Manual on deposits published by 
Tamil Nadu State Apex Coop. Baric Ltd. Points out, the 
precaution to be taken when the cheques have to be 
encashed and when there is payment of cheque through, 
clearing, payment of cheque through transfer, and use of 
ultra violet lamps etc. 

Scrutiny of cheque presented few Payment are as 
follows: 

(i) Form of the cheque 

(ii) Whether drawn on us ; 

(HO Date of cheque ; 

(iv) Payee ; 

(v) Amount (both in words and figures); 

(v0 Whether order cheque or bearer one ; 

(yh) Crossing, if any ; 

(viii) Signature of the drawer : (whether property 
marked, where ■ & Co. ’ applicable); 

(ix) Endorsements, if any ; 

(x) Mutilation, if any ; 

(x0 Alterations, if any ; 

(xh) Stop payment instructions,' if any ; 

(xiii) Whether the cheque relates to that account. 

From this Check-list it is clear that bank has several 
internal control mechanism to check and find out any 
discrepancy or any fraud or any alterations even in a single 
cheque. The cash payment of cheque is done by ledger 
assistant and by the passing officer and scrutinised by 
Cash Assistant. 

Points to be observed by Ledger Assistant when 
cheque is received for payment: 

When the Ledger Assistant receives a cheque for 
payment, he should carefully examine that the cheque is 
prima facie in order. Inter alia, he should satisfy himself 
that: 

(i) The cheque is a bearer cheque. If it is an order 
cheque, the same should not be posted for 
payment without prior approval of the Passing 
Officer. 

(ii) The cheque is not crossed and that it is drawn 
on the same branch. It is not endorsed or crossed 
to another bank. 


(Hi) The cheque presented is from the cheque book 
issued to the account holder. 

(iv) There is sufficient balance in the account to pay 
the cheque and there is clear balance in the 
account. 

(v) No stop payment instructions have been 
received. 

(vi) There is no legal bar such as garnishee order or 
other valid order restraining the constituent from 
operating the account. 

(vii) They are not post-dated or stale (dated more 
than six months back). 

(vi ii) Amount in words and figures agrees. If there is 
difference, the amount in words must be taken 
as correct. 


Change in the specimen signature of the Account 
holder; 

(a) Old specimens are replaced by fresh Specimen 
Signatures; When specimen signatures on record arc very 
old and there is material change in the style of signature, 
fresh specimen signatures should be obtained from the 
constituents concerned in a new-account opening form. 
The Officer concerned must sign the new account opening 
form recording the date on which it is obtained and file ii 
along with the old specimen signature card-cum-opcning 
form. The old specimen signature card cum-opening form 
should be marked ‘Replaced by fresh signature’ without 
damaging or obscuring in any way the old specimen 
signature in it. 

(b) Account holder can change the mode of his 

signature; „ 

The Account holder may, in certain circumstances, 
desire to change the mode of his signature in which case he 
should personally call on the Bank. He should be properly 
identified and then a fresh specimen signature should be 
obtained in a new account opening form. The old account 
opening form should be cancelled as above and filed with 
the new account opening form. Specimen signature cards 
should not be sent through messenger or by post. Specimen 
signature cards, after being filled up, should not be sent by 
the customer through messenger or by post. 

Change in address of Account holder ; Change 
address of the Account holder should be noted only on 


(sc) No notice of death, insanity or insolvency of 
die constituent has been received. He should 
obtain the signature of the presentor with date 
and address, wherever needed, on the reverse 
of die cheque, issue a token to the presentor 
and write the token number on the top left hand 
side of the cheque. 
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his written authority. The signature of addressee should 
be verified by the Officer concerned. 

The original address in the account opening form, 
the ledger page and pass book (where applicable) should 
be neatly scored through and the new address written 
immediately below in the relative column, giving reference 
to date of customer’s letter, under the initial of the Officer. 
It should be ensured that change in the address of the 
Account holder is made only in such accounts indicated 
by the customer specifically but not in all accounts as a 
matter of routine. In case of any doubt the intention of the 
Account holder regarding the change of address m some 
or all accounts, a reference should be made to him.” 

22. These procedures, rules and regulations go to 
show that the responsibility to handle the cheque is not 
exculsively in the hands of the Watchman. It appears to be 
in the hands of several Officers. The management has not 
explained how die petitioner alone co»ld be responsible for 
doing several jobs at the same time. Under such 
circumstances, this Tribunal comes to conclusion that the 
findings are not based on acceptable evidence. 

23. It is the duty and responsibility of bank higher 
official (Manager) to open the account. Even assuming 
that the present employee took a major role in opening 
such a account, even then it is the duty of the bank official 
to counter- check it .That is not done. No action seems to 
have been taken against those officials. The non-taking of 
any action against other official would not justify the 
mistake committed by the present employee. But what 
exactly is the role played by this employee and what was 
the role played by his higher official is not made clear 
before this Tribunal. Therefore, without clear and acceptable 
evidence the petitioner cannot be made guilty. 

24. It is the case of the management that the 
petitioner utilised the services of one Athankaraiyan for 
the purpose of forging the account. But he has not been 
examined neither before the Enquiry Officer nor before the 
Court. When the main witness who could unfold several 
things before the Court has not been examined, the 
inference is that there is fundamental unfairness and bias 
in conducting the enquiry. 

25. It is not the case of the Investigating Officers 
that they have gone through all documents. The answer of 
MW 14 during the domestic enquiry (Rajagopalan) is very 
strange. He has stated that he did not go through all the 
papers but only available papers. He has specifically stated 
that clearing register, inward schedule, some of the days 
disputant cheques, outward clearing schedule were not 
available. He has further stated that there had been ample 
opportunity to destroy the record, (by the fraudulent 
person). Who really destroyed the records ? What was the 
opportunity for the sub staff to destroy it ? What the other 
staff were doing when he destroyed the records. When 


was the destruction of the records came to die knowledge 
of the higher officers. What was the action taken by them 
for causing destruction of the documents ? Why no action 
was taken so far? Are some of the questions which remain 
silent but speaking volume about the conduct of the 
management. When it is evident that some material 
ducuments have been destroyed and when it is not known 
at whose instance and for whose benefit those documents 
are destroyed it is highly unsafe to rely upon a finding 
which is based on available documents. 

26. The Enquiry Officer has relied upon the evidence 
of the handwriting expert of die CBI Department. The 
evidence appears to be that the disputed signature was 
compared with the signature of the petitioner herein and 
there was similarity between them. The basic question is 
who disputed the signature of whom, and upon which 
document ? Ami was there any positive material to show 
that excepting the petitioner nobody eke could have done 
the fabrication. Was there any complaint that the disputed 
signature was not that of the disputant? These doubts 
present unpleasant questions and there- is no convincing 
answer. Under such circumstances the non -production of 
CBI report assumes much importance. 

In the result, this Tribunal hold that the charges 
against the petitioner are not proved. Therefore, the order 
of dismissal is set aside. Now the next question is whether 
the petitioner is entitled to reinstatement, back wages and 
other attendant benefits or payment of compensation would 
be an adequate relief. In this case, though the management 
expresses ‘no confidence’ on the employee still there arc 
no acceptable material to show that the suspicion is well 
founded. Even though the dismissal order is set aside, it is 
done after 18 years. Even though there is proof to show 
that the petitioner is employed in a hotel, it would not be 
compensatory in terms of income, the social security and 
the status. Therefore, the petitioner is ordered to be 
reinstated in sevice with continuity of service. Back wages 
already ordered and deposited into court would enure for 
the benefit of the workman. No costs. 

Dated at Chennai, this 26th day of June, 2009. 

TMT. S. VIM ALA, Presiding Officer 

LIST OF WITNESSES EXHIBITS 

WITNESSES EXAMINED ON THE SIDE OF 
PETmONER/WORKM EN: 

-None- 

WITNESSES EXAMINED ON THE SIDE OK 
RESPONDENT/MANAGEMENT: 

M. W. 1: Thiru. K. Bojaraj 

EXHIBITS MARKEDON THE SIDE OF PETITIONER/ 
WORKMAN: 

-NIL- 
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Exhibits Marked on the Side of Respondent/ 
Management: 

SI. No. Date Description of Document 

1 06/02/66 Ex.M(H Charge Memo issued to 

;J;' •. Thmi. A. Sappani 

2 Ex.MG2 Tamil Translation ofEx. MO 1 

3 21/04/66 Ex.M03 Explanation of the workman 

to the charge memo 

4 Ex-M04 Memo of Written arguments 

of the management re¬ 
presentative in the matter 
of the enquiry conducted 
against Thiru.A. Sappani 

5 19/10/88 EX.M05 Findings of the Enquiry 

Officer 

6 30/11/88 Ex.M06 Show cause notice issued to 

the workman 

7 7/12/88 Ex.M 07 Proceedings of the hearing 

8 13/12/88 Ex.M08 Dismissal Order 

9 12/01/89 Ex.M09 Appeal preferred by the 

workman against his dismi¬ 
ssal order 

10 21/22/03 Ex.M10 Order of Appellate Authority 
89 

11 Ex.M 11 Proceedings of the Enquiry 

Officer 

12 26/04/84 Ex.M 1.2 Copy of the Investigation 

Report 

13 24/08/84 Ex.M 13 -do- 

14 21/08/00 Ex.M14 Copy of the letter received 

from Hotel Carlton, 
Kodaikanal. 

15 28/07/00 Ex.M15 Copy of the letter received 

from S.B.L., Kodaikanal 

16 20/04/06 Ex.M 16 Details of payment made to 

the Petitioner. 
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T!#S( ^*777, ^SR - 37frWF3^ 
New Delhi, the 2nd September, 2009 

S. O. 2680.-^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.23 of 


2006)ofthe Central Government Industrial Tribunal /I ubour 
Court-1 Chandigarh now as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
management of Canara Bank and their workman, which 
was received by the Central GovcnMKtj&ap 1 -9-2009. 

[ No. b-12012/136/2005-lR (B-II)j 
RAJfNDERKUMAR,Desk Officer 
ANP^3aJRE 

BEFORE: SHRJGYANANDRAKUMARSHARMA, 
PRESIDING OmCER, CENTRAL GOVERNMICNT 
INDUSTRIAL TR1BUNAL-CUM-LAB0IMCOURT-1, 
CHANDIGARH 

Case No. I.D No. 23/2006 

Smt Maya Devi alias Mamta No. 2074, Sector 37-C, 
Chandigarh. # 

...Applicant 

Versus 

The General Manager, Canara Bank, Plot No. 1, Sector 

34- A, Chandigarh. 

...Respondent 

APPEARANCES 

For the workman 
For the Management 

AWARD 

Passed on 27-8-09 

Government of India vide Notification No. 
L-12012/136/2005-1R (B-U) Dated 15-05-2006 by exercising 
its powers under Section 10 of the Industrial Disputes Act, 
1947 (hereinafter referred to as the Act) referred the 
following Industrial dispute for adjudication of this 
Tribunal:- 

“Whether the action of the Management of Canara 
Bank, Chandigarh in terminating the services of Smt. Maya 
Devi alias Mamta, Ex-sweeper without complying with the 
provisions of Section 25F, G &H of die Industrial Dispute 
Act, 1947 is illegal and unjustified if so to what relief the 
workman is entitled to ?” 

After receiving the reference, both of the parties were 
informed to file their respective pleadings. From perusal of 
statement of claim of the workman, it is evident that the 
case of the workman in short is that she was appointed as 
P.T.E. against leave vacancy and has performed duty in 
different branches at Chandigarh since 8 .years. She has 
completed 240 days of work in every calendar year . She 
has worked in Sector 36/, Sector 32-D, Sector 47C and Sector 

35- B. Her juniors were retained in services and their services 
were regularized by the management of the Bank, whereas, 
her services were terminated against the provisions of the 
Act. On the basis of above facts, the workman has prayed 
for an order for setting aside her terminatin and direction to 
management to reinstate her services with full back wages 
along with consequential benefits including regularization 
of her services. 

The management of the bank opposed the statement 
of claim by filing written statement. It was contended in the 
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written statement that she was appointed as a daily wager 
which is a purely temporary in nature and the contract of 
engagement comes to an end on die same day. k is also 
contended that a daily wager is not an employee of the 
bank and she cannot claim any relief of regularization/Pay 
Scale wages etc. It is accepted by the management that the 
petitioner worked on daily wages in different branches of 
the bank on various days intermittently during 1996 to 
2002. It was further contented that she had not completed 
240 days of work with the Bank in any of the calendar year. 
Hence, she is not entitled for any relief under die provisions 
of the Act. Details of working days of the workman were 
also mentioned by the management in written statement. 
Regarding the appointment of the juniors of workers, it 
was further more contended by the management of the 
bank that thejj recruitments and appointments were made 
as per the procedure laid down in the rules of the bank. The 
workman cannot claim a parity with their recruitment. The 
procedure of appointment of all die three employees was 
given in written statement. 

Both of the parties were afforded the opportunity of 
being heard. The opportunity for adducing evidence was 
also afforded to the parties. Smt. Maya Devi filed the 
affidavit in support of her claim and was cross-examined 
by the learned counsel for the management on 13-04-2009. 
The chief-examination of Smt. Shyama Devi as WW2 was 
also recorded for the workman and she was also cross- 
examined by the learned counsel for the management on 
23-04-2009. Shri Anant Jatana filed his affidavit for the bank 
and he was cross-examined as MW-1 by the learned 
counsel for the workman. 

With her statement of claim, petitioner filed letter bearing 
reference No. 8/HO/2527/2001 /P&T dated 01-08-2001, written 
by Shri V.R. Waloor, ChiefManagertothe Divisional Manager, 
Canara Bank on application of Smt. Maya Devi for the post of 
P.T.E The application on which the said letter dated 08-01- 
2001 was written has also been filed. The workman has also 
filed the Certificate bearing reference No. 8/HO/STF/12/97 
DRC dated 10-05-97 and another Certificate bearing reference 
No. 8/HO/STF/313/96/DRC Dated 19-02-97. The workman also 
preferred to file minutes of the joint Conference held between 
the representatives of die Canara Bank and'the representatives 
of the Canara Bank Employees Union at Head Office, Bangalore 
on 4th and 5th August2006,The management has filed all die 
photo copies of the vouchers Exhibit, WW-2 to WW69. 

The management of the bank has also filed the 
following documents 

(i) A letter regarding Smt. Maya Devi bearing 
reference No. CHSW/2984/2k4/PKK Dated 05-08- 
2004 written by Shri K. Bhaskar, Assistant Genera 1 
Manager to the Chief General Manager.- 

(ii) Letter written by Shri K. Bhaskar to the Senior 
Manager Canara Bank Sector 47 regarding Smt. Maya 
Devi bearing referenc No. C.HSW/2984/2k4/PKK 
Dated 05-08-2004. 

(iii) Copy of the letter written by (not clear) to Senior 
Manager, Canara Bank, Circle Office, Chandigarh 
bearing No. Mi$c./254/09 Dated 09-04-2009. 


[Part II—Si c. 3(ii)| 


(iv) A statement regarding duties of part time 

employees. 

(v) The copy of Demand Notice given by the 

workman to the Chief Labour Commissioner, 

Chandigarh. 

Parties were heard at length. The main contention of 
the learned counsel for the workman is that the services of 
the workman were terminated against the provisions of the 
Act. Juniors were not only retained in service but their 
services were regularized, whereas, the services of the 
workman were terminated without notice or retrenchments 
compensation. It was further argued by learned counsel for 
the workman that workman had completed 240 days of work 
in every calendar year and the statement of working days 
shown by the management is incorrect. Incomplete records 
have been filed. The copies of all the vouchers have not 
been provided to this Tribunal and adverse inference, 
accordingly, should be taken against the management. . 

Learned counsel for the management argued that it 
is the admitted claim of the workman that she was appointed 
as P.T.E. against leave vacancy. She has not completed 
240 days in any of the calendar year, and according to the 
learned counsel for the management, she is not entitled for 
any relief. Duty of the Tribunal is to separate grains from 
the chaff. The workman might has contended otherwise 
regarding the nature of her appointment/engagemcnl, but 
the Tribunal has to answer the reference on the basis of 
the real facts on the nature of appointment/engagement 
that workman worked as Daily Wager in different Branches 
of the Bank. The copies of the vouchers filed by the 
Management also prove that she worked as a daily wager 
in different branches of the bank. But the application moved 
by Smt. Maya Devi to the Senior Manager, Canara Bank, 
Staff" Section Circle Office, Chandigarh which was properly 
forwarded by Shri V.R. Walia, Chief Manager to the 
Divisional Manager, Canara Bank, Circle Office, Chandigarh 
prove that intermittently she also worked as P.T.E. The 
documents filed by the workman have not been denied by 
the witness of the management, but it is contended that 
the documents are of the bank. The evidence of WW-2 
also proves that workman for sometime worked as daily 
wager and sometime as P.T.E. against the leave vacancy. 
Two certificates of work experience issued by the bank 
shows that the workman was working with the bank in its 
different branches from 1996 to 2005. 

It is the duty of the workman to prove that she worked 
with the management for 240 days even as daily wagers to 
claim the protection of the provisions of the Act. It is the 
oral contention of the workman only that she worked 
continuously with the management of the bank and had 
completed 240 days of work in every calendar year. The 
documents provided by both of the parties are unable to 
prove that workman worked for 240 days in the previous 
calendar year preced ing to the date of her termination. But 
this issue will not make any difference in this reference 
because the workman has specifically contended and 
argued that her juniors were retained in the services, 
whereas, her services were terminated. She has also 
indicated the names of the persons who are still working 
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with the Bank. It has been the contention of the workman 
that Sh. Ashok Kumar, Smt. Sunita and Shri Rishi Pal were 
retained in service and their services were regularized 
thereafter, whereas, her services were terminated. 

In written statement, the management of the bank 
has submitted that Shri Ashok Kumar was selected through 
Employment Exchange with effect from 05-05-2001, Smt 
Sunita has worked at Sector 8-C, Chandigarh Branch and 
: whi le working there from 01 -07-1996 to 08-04-1997 she has 
completed 240 days, and thereafter, she, was recruited as 
P.T.E. with effect from 31 -07-2000. Regarding the services 
of Shri Kesh Pal, it was mentioned by the management of 
the bank that he was engaged by the bank against the 
leave vacancy of P.E.T. and on demise of Shri Rjshi Pal, 
P.T.E he was engaged continuously in the said vacancy, 
and thereafter, he was absorded as P.TE. on 29-10-1999. 

Learned counsel for the management has very 
strongly contended that the service of the workman was not 
recruited through the Employment Exchange. She was not 
law -fully appointed. But the method and the manner of the 
appointment of three workmen is different in three cases. As 
per the contention of the management Shri Ashok Kumar 
was selected through Employment Exchange, Smt Sunita was 
appointed as she had completed 240 days of work, whereas, 
Shri Kesh Pal was absorbed in the service on the demise of 
Shri Rishi Pal P.TE. It is not the contention of the management 
of the bank that apointment of Shri Kesh Pal has any nexus 
with the demise of Shri Rishi Pal, P.T.E and such appointment 
was made in dying in harness on compassionatry grounds. 
Thus, for three different workmen different procedure was 
adopted by the bank. The relevant record recording the 
appointment and recruitment of Shri Ashok Kumar, Smt. 
Sunita and Shri Kesh Pal has not been provided to this 
Tribunal to know that they were juniors to the workman and 
they were provided with the job against permanent vacancy. 
The best evidence regarding this is lying in the custody of 
the bank and reasons known to the bank, the same was not 
filed. 

It has been the specific contention of the workman 
thatjuniors tohim were retained in service and their services 
were regularized, whereas, services of the workman were 
terminated. It was orally denied by the management by 
giving the procedure of appointment of the three workmen 
against which the workman claimed her seniority. No 
documents were provided with to this Tribunal to prove 
that all the three persons were senior to the workman. 
Accordingly, adverse inference shall be taken by this 
Tribunal. Nature of this adverse inference shall be that 
workman shall be considered to be senior to all the three 
persons appointed by the management while the services 
of the workman were term mated. 

May be workman had worked even for a day, it gives 
the legislative protection under the umbrella of the Act to 
protect her seniority. If any person is recruited after the 
termination of the services of the workman for similar nature 
of work, the termination shall be void being against the 
provisions of the Act. The nature of work of all the three 
persons namely; Shri Ashok Kumar, Smt. Sunita and 
Shri Kesh Pal is same. As stated earlier, that the wokman 
Smt. Maya Devi worked sometime on the daily wages and 
sometimes against the leave vacancy as P.T.E. It was the 
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legislative mandate to honour her seniority by the 
management. In this case, this seniority has been violated 
by the management by providing the work and regularizing 
the services of three workmen by three different modes 
without affording the proper opportunity to the workman. 
Hence, the termination of the workman is illegal and void 
being against ihe provisions of the Act. 

Whenever, the termination of the workman is 
declared by the Tribunal void and illlega! being against the 
provisions of the Act, there are two possible remedies 
available. The workman can be reinstated into the services 
with or without back wages as per the recently settled 
normms of the service jurisprudence, and the other remedy 
available is a reasonable compensation. 

It is one of ihe fundamental principles of the service 
jurisprudence that if ihe work is available the preference 
should be given for reinstatement of services to the workman 
and it should'be in exceptional cases that reasonable 
compensation should ordered to be given to the workman. 
There is nowhere in the pleadings and evidence of the 
management of ihe bank ihat similar nature of work is not 
available with the management. Accordingly, I am of the 
view that reinstatement of workman into ihe services in the 
same capacity as she was working at the time of her 
retrenchment is the appropriate remedy without back wages 
but the seniority of the workman shall be protected. 

Learned counsel for die management has also argued 
that as per the law laid down by the Hon’ble Apex Court in 
Secretary, State of Karnataka & others Versus Uma Devi & 
Others J.T. 2006(4)-SC-420, the workman cannot claim the 
regularization of the services. The issue before this Tribunal 
is otherwise. The issue is whether the workman who was 
working as daily waged worker with the management of the 
bank was denied ihe opportunity for regularization, whereas 
similarly placed workman were considered for absorption and 
regularization. The law laid down by Hon’ble Apex Court in 
Uma Devi’s case (supra) does not prevent to remedy the 
violation of the right of any workman who has been subject to 
the violation of principle of natural justice. As stated earlier, 
the three persons were recruited and absorbed in the services 
by ihe bank by different modes. It is not the claim of the bank 
as well as that initial appointment/engagement of the workman 
was illegal. Moreover, the management has filed a list to prove 
the duties of a workman who has been engaged as a daily 
wager. It proves that the initial engagement of the workman 
was perfectly lawful and it was not open to the management 
of the bank to violate the seniority of the workman. 

Accordingly, the termination of the workman is 
illegal. The management of the bank is directed to 
reinstated the services of the workman within one month 
from the date of publication of this award. The management 
of the bank is further directed to extend the same legal 
protection regarding the regularization and absorption of 
the services of the workman in the same way as is given to 
three person juniors to the workman. It is hereby made 
clear that the workman will not be entitled for the back 
wages but her seniority will be protected. Let Central 
Government be approached for publication of Award, and 
thereafter, file be consigned to record room. 

G. K. SHARMA, Presiding Officer 


3360 GI/09—29 
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New Delhi, the 2nd September, 2009 

S.O. 2681. —In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No.81 /98) of 
the Central Government Industrial Tribunal/Labour Court-1, 
Chandigarh now as shown in the Annexure in the Industrial 
Dispute between the employees in relation to the 
management of Syndicate Bank of India and their 
workman, which was received by the Central Government 
on 1-9-2009. 

[No. L-12012/25/97-1R (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL-TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Case No. I.D. 81/98 

The Chairman, Syndicate Bank Employees Union, C/o 
Syndicate Bank, Bank Square, Sector-!7-B, 
Chandigarh-160017. 

.Applicant 

Versus 

The Deputy General Manager, Syndicate Bank, Zonal 
Office, Sarojini House, 6, Bhagwan Dass Road, 
New Delhi-110001. 

.Respondent 

APPEARANCE 

For the Workman : Shri Dharam Singh 

For the Management : None 

AWARD 

Passed on 25-8-2009 

Central Government vide notification No. L-12012/ 
25/97-TR (B-II) dated 21-4-98 has referred the following 
dispute to this Tribunal for adjudication : 

“Whether the demands of the Union not to pass 
the cheque/instruments more than the limit 


prescribed in the settlement to the Special Assistant 
is justified or not? If not, to what relief the concerned 
workman entitled and from what date?” 

2. Case is taken up in Lok Adalat. On behalf of the 
workman/union Shri Dharam Singh, Chairman, Syndicate 
Bank Employees Union is present. He filed a letter that the 
union does not intend to pursue the case further & 
withdraw the same. In view, of the letter filed by the union, 
the present refeence is returned to Central Government as 
settled in Lok Adalat. Central Government be informed, 
and thereafter file be consigned to record room. 

Chandigarh 

25-8-2009 ^ 

G. K. SHARMA, Presiding Officer 
4f 3 f<Hd*44, 2009 * 

47T.3TT. 2682.— 3MRT4T f 4414 34fafW4, \ 947 (1947 
44 14) 44 4T4T 17 4) 4f, 47^4 7R444 

^ 44444 ^ 444g frqi'444 3^4 ^44“ 44ferr4 4^ #4, 

3^44 -ft aftatflldb f44T^ ft 44#4 414444 

SlfspOT 3TO47frFT ^ 44R (Wf TRs41 54/2006) 44 
4*dt t, # 4T4444 44 3-9-2009 4^t 4M 

^34 4T1 

[44. 1^-22012/204/2004-3TTf.3TR (#Ttr--n)] 

3444 4444 4s, ^t<t> 3rf4444T 
New Delhi, the 3rd September, 2009 

S.O. 2682. —In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 54/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asapsol as shown in the Annexure, in the Industrial 
Dispute between the management of C.L. Jambad Colliery, 

Kenda Area of M/s. ECL and their workmen, received by 
the Central Government on 3-9-2009. 


[No. L-22012/204/2004-1R (CM-11) | 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT y 

INDUSTRIAL TRIBUNAL CUM-LABOUR COURT. 
ASANSOL 

Present *. Sri Manoranjan Pattnaik, Presiding Officer 
Reference No. 54 of 2006 

Parties : The Industrial Dispute between the management 
Khas Kajora Colliery, Kenda Area 

Vrs. 

Their workman 
REPRESENTATIVES 

For the management : P. K. Das, Advocate 


I. . .. I.J.U. .1. .,!> . 1 .. .1 i.*u. *»* 
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For the union (Workman): Sri S. K. Pandey, General 
Secretary, K.M.C. 

Industry: Coal 
State: West Bengal 
Dated the 16-7-2009 

AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (I) anfj Sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter 
No. L-22012/204/2004 -I R (CM-II) dated 11-8-2006 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of C.L. 

Jambad Colliery under Kenda Area of M/s ECL in 

dismissing Sri Sunil Dome, Fitter, from service w.e.f. 

13-9-2000 is legal and justified? If not, to what relief 

is the workman concerned entitled?” 

2. On receipt of the Order No. L -22012/204/2004- IR 
(CM-II) dated 11-8-2006 of the above mentioned reference 
from the Government of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case No. 
54 of2006was registered on 18-9-2006 and accordingly an 
order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

3. The case of the workman in short is that he (the 
workman) worked as a Fitter of C.L. Jambad Colliery in 
Kenda Area of Eastern Coalfields Limited being 
appointed on 1-1-1980 in place of his father who took 
voluntary retirement. On the basis of a complaint lodged 
by one Smt. Dhani Dome against the workman that he is 
not the son of Mochiram Dome, the management charge 
sheeted the workman and without affording proper 
opportunity to defend dismissed him from service by 
order dated 13/14-9-2000. An enquiry was subsequently 
held pursuant to the direction of Hon’ble High Court at 
Calcutta but ignoring the statement of even the complaint 
Smt. Dhoni Dome in support of the workman, the Enquiry 
Officer found the misconduct of the workman who was 
consequently dismissed. 

. 4. Without refuting the fact relating to the 
circumstance of appointment of the workman the 
management has banked on the complaint Dhoni Dome 
claiming herself as the only issue of Mochiram and 
disowning the workman as her brother. 
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5. On perusing the assertion of the parties in their 
avemment, the evidence both documentary and oral and 
having heard both the sides it is found that the main plank 
of dismissal of the workman from service resolves around 
the coniplaint made by Dhoni Dome. In the domestic 
enquiry statement of material witness including the 
workman, Dhoni Dome, have been taken and documents 
like the voter Card, Ration Card etc. have been examined. 
Dhoni Dome has explained the circumstance and reason of 
filing of the complaint and by resiling from her stand later 
on supported the claim of the workman by declaring that 
workman infact is the son of Mochiram. Her husband too 
has affirmed the same. She has admitted that being ill 
advised she filed the complaint Admittedly, neither hereself 
not the management has lodged FIR at the police station 
for prosecution of the workman nor the claim of the 
workman has been falsified in any declaratory suit in the 
civil court. It has simply been referred on the enquiry report 
about a compromise of a civil suit between the workman 
and Dhoni Dome without the terms of compromise being 
established nor showing anything contrary to the claim of 
the workman. The Voter I. D. Card and other documents on 
record like from overwhelmingly established the fact that 
the workman is the son of Mochiram. The witness like the 
personal manager Sri A. N. Petere admits that he has never 
received any complaint against the workman in this regard. 
It is established law that rigorous and thread bear 
examination or evaluation of evidence on record is not 
warranted nor high standard of evidence is required to 
establish a fact in such case. But taking into consideration 
some contradiction and on surmisation of facts in the 
domestic enquiry and ignoring the face value of 
documentary evidence and above all without giving weight 
to the admission of fact by the complainant Dhoni Dome 
herself and without seeing the facts in preponderance to 
the probabilities the Enquiry Officer handed in erroneous 
conclusion that the workman was not the son of Mochiram. 
Evidence of the witness in the enquiry proceeding and 
that of the workman in the court have not been demolished. 
As such it can safely be concluded that dismissal of Sri 
Sunil Dome from service by the Employer w.e.f. 13-9-2000 
is not legal and justified. In absence of proof of his lispendis 
gainful employment elsewhere, the workman entitles himself 
reinstatement in service with all benefit and back wages. A 
award needs to be passed accordingly in his favour. It is 
ordered. 

ORDER 

Let an award be and same is passed as per above. 
Copy of the award be sent to the Ministry of Labour & 
Employment, Government of India, New Delh i. 

MANORANJAN PATTNA1K, Presiding Officer 
3 fScTKU, 2009 

^T.3TT. 2683.-3?t£l)fi|4> frrttFt STfafWT, 1947 (1947 
i4) effr vki i? 


WW: faciwu 26,2009/3nft*FT 4, 1931 
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New Delhi, the 3rd September, 2009 
S.O. 2683, —In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 37/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. I, New Delhi now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Syndicate Bank of India and their 
workman, which was received by the Central Government 
on 2-9-2009. 

[No. L-12013/67/2004-lR(B-II)] 
RAJ IN DER KUMAR, Desk Officer 
ANNEXURE 

BEFORE DR.R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT NO. I, NEW 
DELHI KARKARDOOMACOURTCOMPLEX 
DELHI 

I.D. No. 37/2004 

In the matter of dispute between : 

Shri Tilak Ram through. 

The Organizing Secretary, 

Syndicate Bank Staff Association, 

B-I, Bareilly Officers Colony Sarvodaya Nagar, 

Kanpur (U.P.)-208025 

.Workman 

Versus 

The Deputy General Manager, 

Syndicate Bank, 

Zonal Office, Skylark, Building, 

Naval Kishore Marg, 

Lucknow -226001. 

.Management 

AWARD 

Regional Office Ghaziabad was in need of a few 
temporary attenders, to perform intermittent duties arising 
on leave vacancies. A letter was written to Employment 
Exchange, Ghaziabad, seeking names of eligible candidates, 
whose services could be utilized as temporary attender, as 
and when required by various branches of the bank in 
Ghaziabad Region. Name of Tilak Ram, alongwith a few 
others, was sponsored by the Employment Exchange. Tilak 
Ram’s name was empanelled by the Regional Office of the 


bank. He was appointed for the first time as a temporary 
attender on 25-8-87, to work at Jarcha branch of the bank. 
Thereafter he was appointed time and again at various 
branches of the bank in Ghaziabad Region, where he worked 
till 15-5-2002. Services rendered by Tilak Ram from 25-8-87 
till 15-5-2002 were treated as temporary by the bank, without 
any benefit of seniority or scale of pay etc. Aggrieved by 
the said action, Tilak Ram raised a demand, which was 
declined. He raised a dispute before the Conciliation 
Officer. Since conciliation proceedings failed, appropriate 
Government referred the dispute to this Tribunal, vide order 
No. L -12011/67/2004-1R (B-II) dated 19-7-04 with following 
terms: 

“Whether the action of the management in treating 
the service rendered by Shri Tilak Ram during the 
period from 25-8-1987 to 15-5-2002 as temporary and 
denying him the benefits of regular service for the 
said period is just, fair and legal? if not, whatrelicfis 
the concerned workman entitled to?” 

2. The workman filed claim statement, pleading 
therein that he is permanent employee of the Management 
Bank vide order of appointment dated 16-5-2002. Prior to 
that he was appointed in temporary capacity w.e.f. 25-8-87, 
at various branches of the bank. The Divisional Office of 
the bank at Ghaziabad (U.P.) sent requisition to the 
Employment Exchange, Ghaziabad, for appointment to the 
post of Attender/Peon. In response to the said 
communication, the Employment Exchange sponsored 
name of the workman for the said post in 1987. Vide letter 
dated 28-2-87, he was required to appear for interview/test 
on 17-3-87, for appointment in permanent/temporary 
vacancies of Attender/Peon. He appeared at the aforesaid 
interview/selection test held at the management’s 
Divisional Office at Ghaziabad. On the basis of the said 
interview/selection test, a list of 10 candidates including 
the workman was published by the Zonal Office, Lucknow, 
for appointment as “Attender”. The appointments were to 
be made on leave vacancies. However the workman was 
appointed by the bank against permanent requirement of 
the Attender in. various branches of the Bank from time to 
time since 25-8-87. He was appointed at Jarcha branch of 
the bank on 25-8-87 for the first time. From that date he 
worked continuously till he was appointed on regular/ 
permanent service. The management, during the alleged 
period of temporary service ofthc workman, issued various 
letters of appointment from time to time, purporting to 
appoint him in service of the bank as temporary Attender 
at a particular branch for a particular period against 
permanent vacancies. At no point of time the Bank 
specified in whose leave vacancy the workman was 
appointed. 

3. Workman presents that the bank used to 
terminate his services illegally, only with a view to show 
discontinuity in his service. It was so done with a view to 
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deprive him from availing benefits attached to his service, 
as per the rules, Bipartite Agreements and Awards. During 
the alleged period of temporary service, the bank only paid 
him at lump sum rates, though he was entitled to wages 
and allowances, as prescribed for the members of the 
Subordinate Staff, as per Bipartite Settlement enforced from 
time to time. From 25-8-87 to 15-5-2002 there were permanent 
vacancies of Attender in various branches of the Bank, in 
which he worked as temporary employee. Letters addressed 
by various branches of the bank to the Zonal Offices as 
well as the Divisional Offices give confirmation to this fact. 
The workman wrote to the bank for regularization of his 
services by way of various representations. However, the 
management bank failed to elicit any reply or response to 
the genuine and lawful demand of the workman. He was 
constrained to file a writ petition, wherein an order was 
passed in his favour on 21-2-97. 

4. Thereafter, the workman was appointed at Ravli 
Branch of the bank. He was arbitrarily relieved from the 
Branch on 26-2-1997 and directed to report at Zonal Office 
of the bank at Lucknow. The Divisional Office of the bank 
at Ghaziabad U.P., sought clarification in view of the Order 
of the Hon’ble High Court and thereafter the workman 
was finally given appointment as a probationer Attender 
at Raj Nagar Branch of the bank on 16-5-2002. He was 
confirmed in the Post of Attender vide letter dated 
22-8-2002. But he was totally deprived from the service 
benefits for the period of the temporary service. Thereafter 
the Syndicate Bank Staff Association sent a detailed 
demand notice dated 22-10-2003 on the management, 
calling upon them to give ail service benefits to the 
workman for alleged temporary service. He pleads that 
services benefits for service rendered during the period 
25-8-87 to 15-5-2002 may be awarded to him specifically, 
(a) sick leave (b) eamed-leaves (c) leave for concession 
(d) Promotion (e) rotation allowance (f) uniform (including 
washing allowance) (g) cycle allowance (h) annual 
increment benefits (i) medical benefits (j) seniority (k) EPF 
deductions and the bank Contribution, (I) demand consumer 
loans and other benefits as available to permanent 
employees of the staff Cadre. 

5. Contest was given by the management, pleading 
therein that the dispute raised is not maintainable as it 
relates to dispute other than dismissal, discharge, 
retrenchment or termination. It has been projected that 
the workman was appointed w.e.f. 16-5-2002 as an attender. 
Prior to that appointment, he worked as temprory attender 
intermittently during 1987 to 1992. The documents filed by 
the workman elucidates the nature of vacancies on which 
he was appointed. Since he was appointed on temporary 
vacancies caused by leave/absence of regular attenders 
and not in any permanent vacancy, hence his claim for 
regularization from the back date is void ab initio. 

6. Management presented that the bank had called 
for the names of the eligible candidates from the 
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Employment Exchange, Ghaziabad, for preparing a panel of 
candidates, whose services could be utilized as temporary 
attenders, as and when required by the branches of the 
bank in Ghaziabad Region. In the list supplied by the 
Employment Exchange, Shri Tilak Ram’s name was 
appearing. He was called for the interview on 17-3-87 and 
his name was included in the panel of candidates, who 
were selected for appointment as temporary attenders. 
Workman was not appointed to fill up the permanent 
vacancies, arising in various branches of the bank. J 1c was 
appointed temporarily for specific periods and his services 
were discontinued as per those orders. Management 
presents that the letters of appointment issued to the 
workman clearly specifies the nature of his services and 
such his claim for regularization could not be considered, 
being violative of the rules and procedure of the bank. In 
pursuance of order dated 21-2-1997 of the Non’ble Nigh 
Court of Judicature at Allahabad, the bank has entrusted 
him temporary attender duties at various branches as and 
when temporary vacancy arose, till his final absorption 
into the cadre of attender in the Bank on 16-5-2002. faking 
into consideration the service rendered by him on temporary 
basis for more than three months, his probation was kept 
only for 3 months instead of six months as per clause 20.8 
of the Bipartite Settlement. This was informed in the 
appointment letter dated 8-5-02. In view of the above, the 
contention of petitioner is totally wrong and hcncc 
denied. 

7. Management opted to abandon the proceedings 
w.e.f. 8-3-2007. Consequently management was proceeded 
exparte vide order dated 4-10-2007. 

8. Workman tendered his aff davit in his evidence 
wherein he swears that he was appointed as temporary 
attendar vide letter dated 21-9-87. J le took over the charge 
of the said post at Jarcha branch of the bank on 22-9-87.1 Ic 
projects that for appointment to the said post Regional 
Office of the bank had sent request to the Employment 
Exchange, Ghaziabad, and as such his name was sent to 
the bank. He was called for interview vide letter dated 
28-2-87 and interview was held on 17-3-87.1 Ic was selected 
for the said post. He was appointed from time to time at 
various branches of the bank till he was finally appointed 
as regular attendant with all service benefits. During the 
period of his temporary service, various appointment letters 
were issued from time to time, to work as temporary attender 
at a particular branch for a particular period. Though it was 
mentioned that he was appointed against leave vacancy, 
but he was never informed that against whose (name of the 
employee) leave vacancy he was appointed. His services 
were terminated i llegally and malafidely only with a view to 
discontinue his service. He wrote letter dated 28-12-96 
claiming permanent appointment. Letter dated 20-10-2003 
was sent by the Union to the bank authorities. During the 
period of his temporary service he was paid only wages 
and allowance prescribed for sub-staff. He worked at Raj 
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Nagar branch of the bank from 22-6-92 to 18-8-92, at Ravli 
branch from 7-4-93 to 24-8-93, at Noida branch from 
20-5-95 to 28-5-95 again at Ravli branch from 11-4-96 to 
21 -8-96. During the temporary service from 25-8-87 to 
15-5-2002 permanent vacancies of attender were in 
existence at various branches of the bank. He was not 
regularized in services, which act is against the terms of 
Bipartite Settlements and awards. Since the management 
had not regularized his services, he filed a writ petition 
before the High Court of judicature at Allahabad, which 
was disposed of on 21-2-97, with the directions that in case 
any casual or regular vacancy is available in any branch of 
the bank at Ghaziabad, within control of Divisional Office, 
he may be continued as Attender on the same pay and 
allowances which he was getting at present till the 
continuance of the vacancy. Thereafter he was appointed 
at Ravli branch of the bank, from where he was relieved on 
26-2-97. He was directed to report at Zonal Office of the 
bank at Lucknow. However, the Divisional office sought 
clarification of the order and he was finally given an 
appointment as probationer attender at Raj Nagar branch 
of the bank on 16-5-2002. He was confirmed in service as 
attender vide letter dated 22-8-2002, but was deprived from 
the service benefits of past service rendered by him. At no 
point of time he was appointed for work of any essentially 
temporary in nature or employed as an additional hand in 
connection with any increase in the work of permanent 
nature. As per the provisions of Bipartite Settlement dated 
19-10-66 he was appointed to fill a permanent vacancy. 
However, his period of employment was not allowed to 
exceed three months with a view to deprive him with benefit 
of continuity of service. He claims service benefits of 
service rendered by him during 25-8-87 to 15-5-2002 viz. 
sick leave, earned leave, leave for concession, promotion, 
rotation allowance, uniform including washing allowance, 
cycle allowance, mutual increment benefits, medical 
facilities, seniority, E.P.F. deductions alongwith banks 
contribution and facility of consumer loan etc., as available 
to permanent employee of the staff cadre. 

9. Arguments were heard at the bar. Shri Om Prakash 
Sharma, Authorised Representative advanced arguments 
on behalf of the workman. None came forward on behalf of 
the management to present their point of view. I have given 
my careful consideration to the arguments advanced and 
cautiously perused the reeord. My findings on issues 
involved in the controversy are as follows : 

10. Para 20.7 of Bipartite Settlement dated 17-10-66 
defines a temporary employee. For sake of convenience 
the said definition is extracted thus : 

‘ Temporary Employee means an employee who has 

been appointed for a limited period for work which is 

essentially of a temporary nature or who is employed 

temporarily as an additional workman in connection 

with a temporary increase in work of a permanent 


nature and includes an employee other than 
permanent employee who is appointed in a 
temporary vacancy caused by the absence of a 
particular permanent employee.” 

11. Clause 20.8 of the Bipartite Settlement dated 
17-10-66 makes provision for appointment in temporary 
capacity against a permanent post. The provisions are 
quoted as below: 

“A temporary workman may also be appointed to fill 
a permanent vacancy provided that such temporary 
appointment shall not exceed a period of three 
months during which the Bank shall make 
arrangements for filling up the vacancy permanently. 
If such a workman is eventually selected for filling 
up vacancy, the period of such temporary 
employment will be taken into account as part of his 
probationary period.” 

12. Out of proposition laid above it is evident that a 
temporary employee is to be appointed for a limited period 
of work which is essentially of a temporary nature. Such a 
person can be employed as an additional hand in 
connection with temporary increase of a work of a permanent 
nature or to fill up the leave vacancy caused by the absence 
of a particular permanent employee. In case a temporary 
employee is appointed to fill a permanent vacancy, in that 
situation his appointment shall not exceed a period of three 
months and bank shall make arrangement to fill up that 
vacancy permanently, in the event of his selection for that 
post, the period of his temporary employment will be taken 
into account as a part of his probationary period, I'herefore, 
it is emerging over the record that in case an employee is 
appointed temporarily against a permanent vacancy, his 
term of employment shall not exceed three months and 
during that period bank shall make efforts to fill up the 
vacancy permanently and on his selection for that post, 
his temporary appointment will be taken into account as a 
part of his probationary period. 

13. As borne out of the record, Tilak Ram was 
appointed for the first time at Jarcha branch of the Bank 
on 25-8-97, for a period of 15 days. He worked there upto 
8th of September, 87. He was again appointed in the said 
branch on 22-9-87 and at that juncture he worked for 15 
days only. He was appointed as Divisional Office Jarcha 
on 9-11-87 and at that juncture he worked for 6 days only. 
He was appointed at Moma (Noida) branch of the bank on 
16-11 -87 and in that stint he worked for 30 days. In the like 
manner he was appointed at Jarcha branch. Divisional 
Branch, Khilora branch, Jarcha branch, Khilora branch, 
Sonds branch and Hapur branch of the bank with a specific 
period for which he was to serve against a leave vacancy. 
Likewise he was appointed time and again at various 
branches of the bank in 1988, in 1989, 1990, 1991, 1992, 
1993,1994,1995,1996,1997, 1998,1999,2000 and 2001. At 
no point of time his appointment letter indicated that he 
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was appointed against a permanent vacancy in a temporary 
nature. Always an appointment letter was issued to 
him specifying the period for which he was appointed in a 
particular branch of the bank. It is emerging out of the 
record that Shri Tilak Ram was appointed against 
leave vacancy, in various branches of the bank time and 
again. He was never appointed against a permanent 
vacancy in temporary manner. - :; 

14. Tilak Ram claims that his name was sponsored by 
the Employment Exchange, Ghaziabad and he was 
interviewed for the post of temporary Attender. He nowhere 
establishes that the Selection Committee, who conducted 
his interview was properly constituted under the rules. It is 
not his case that permanent vacancies were available when 
his name was sponsored by the Employment Exchange, 
Ghaziabad and thereafter prescribed procedure for 
recruitment for the post of Attendar was followed. It has 
not been projected by him that at the time of his selection 
norms of reservation policies were followed. It has also not 
been shown that candidates of minor communities were 
also considered and appointed, when his name was selected 
for appointment as temporary Attendar in the bank. 
Therefore, out of the facts projected by Tilak Ram, it 
nowhere comes over the record that procedure prescribed 
for appointment to the post of a regular Attendar was 
followed: 

15. A “seasonal workman” is engaged in a job which 
lasts during a particular season only, while a temporary 
workman may be engaged either for a work of temporary 
or casual nature or temporarily for work of a permanent 
nature, but a permanent workman is one who is engaged in 
a work of permanent nature only. The distinction between 
permanent workman engaged on a work of permanent 
nature and a temporary workman engaged on a work of 
permanent nature is, in fact, that a temporary workman is 
engaged to fill in a temporary need of extra hands of 
permanent Jobs. Thus when a workman is engaged on a 
work of permanent nature which lasts throughout the 
year, it is expected that he would continue there 
permanently unless he is engaged to fill in a temporary 
need. In other words a workman is entitled to expect 
permanency of his service. Law to this effect was laid by 
the Apex Court in Jaswant Sugar Mills [ 1961 (I) LLJ 649]. 

16. As per the case of the workman his name was 
called from the Employment Exchange to appoint him as 
temporary attender against a leave vacancy. Record tells 
that time and again he was appointed against a leave 
vacancy by the management bank in its various branches 
under Divisional Office, Ghaziabad. It has not been shown 
by the workman that he was appointed against a permanent 
vacancy or against a work of permanent nature. 
Consequently, it is evident that the workman was appointed 
against a work of temporary nature only. A temporary 
workman would not acquire permanency of tenure 


merely because he is employee in a permanent department 
or given some benefitordinarily enjoyed by the permanent 
workman. Such proposition was laid m Rohtas Industircs 
United Vs. Bripiandan Pandey [ 1956 (2) LLJ 444]. 

17. Some casual workmen employed in a canteen, 
raised demand of permanency in service. The Tribunal 
directed that from particular date they should be treated as 
probationer and appointed in permanent vacancy without 
going into the question as to whether more than permanent 
workmen were necessary to be appointed in the canteen, 
over and above the existing permanent strength to justify 
die making of the casual workman as permanent, where 
they were working. Neither there was any permanent 
vacancy in existence nor die Tribunal directed for creation 
of new posts. When the matter reached the Apex Court, it 
was announced that the Tribunal was not justified in 
making these directions. The workman may be made 
permanent only against permanent vacancies and 
not otherwise announced the Apex Court in 
Hindustan Aeronautics Limited Vs. their workmen [1975 
(II) LLJ 336]. 

18. In Uma Devi [2006 (4) SCC 1] the Apex Court 
considered the proposition as to whether the persons 
who got employment, without following of a regular procedure 
or even from die back door or on daily wages can be ordered 
to be made permanent in their posts, to prevent regular 
recruitment to the posts concerned. Catena of decisions over 
the subject were considered and die court declined the 
submissions of the workmen to be made permanent on the 
post which was held by them in temporary or ad hoc capacity 
for a fairly long spell. The Court ruled thus: 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court, in our 
view, is bound to insist on the State making 
regular and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment. 
The direction to make permanent - the distinction 
between regularization and making permanent, was 
not emphasized here-can only encourage the State, 
the modal employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete With respect the directions 
made in Piara Singh [1992 (4) SCC 118] is to some 
extent inconsistent with die conclusion in para 45 of 
the said judgment therein. With great respect, it 
appears to us that the last of the directions clearly 
runs counter to the constitutional scheme of 
employment recognized in the earlier part of the 
decision. Really, it cannot be said that this decision 
has laid down the law that all ad-hoc, temporary or 
casual employees engaged without following a rcgilar 
recruitment procedure should be made permanent. ” 
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19. Taking note of some of recent decisions the 
Apex Court held that the State does not enjoy a power to 
make appointments in terms of article 162 of die Constitution. 
The Court quoted its decision in Girish Jyanti Lai Vaghela 
[2006 (2) SCC 482] with approval, wherein it was ruled 
thus : 

“The appointment to any post under the State can 
only be made after a proper advertisement has been made 
inviting applications from eligible candidates and holding 
of a selection by a body of experts or a specially constituted 
committee whose members are fair and impartial through a 
written examination or interview or some other rational 
criteria for judging the inter se merit of candidates who 
have applied in response to the advertisement made. A 
regular appointment to the post under the State or Union 
cannot be made without issuing advertisement in the 
prescribed manner which may in some cases include 
inviting applications from the employment exchange, where 
eligible candidates get their names registered. Any regular 
appointment made on a post under the State or Union 
without issuing advertisement inviting applications from 
eligible candidates and without holding a proper selection 
where all eligible candidates get a fair chance to compete 
would violate the guarantee enshrined under article 16 of 
the Constitution.” 

20. In P. Chandra Shekhara Rao and Others [2006 (7) 
SCC 488] the Apex Court referred Uma Devi’s Case (Supra) 
with approval. It also relied the decision in a Uma Rani 
[2004 (7) SCC 112] and ruled that no regularization is 
permissible in exercise of statutory powers conferred in 
Article 162 of the Constitution, if the appointments have 
been made in contravention of the statutory rules. In 
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. 

21. Here in the case workman was appointed against. 
. leave vacancies for specific periods. His appointment was 
not in consonance with the prescribed procedure, followed 
by the Bank in recruitment of regular posts. In such a 
situation he is not entitled for regularization on the post 
from 25-8-87 to 15-5-2002, when he worked as a temporary 
Attender at different branches of the bank for specified 
periods. Action of the management is not according 
benefits of regular service in fair, just and legal. The 
workman is not entitled to any relief on that count. An 
Award is accordingly passed. It be sent to the appropriate 
Government for publication. 

DR. R. K. YADAV, Presiding Officer 
M 8 f4<R3R, 2009 
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[4. TTff-38013/39/2009-^.^. I] 

R4- 4frriR, 3RR4fdR 

New Delhi, the 8th September, 2009 

S.O. 2684. —In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st October, 2009 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapters- 
V and VI [Except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act, shall eome into force within the 
Revenue & Panchayat limits of Alang & Sosiya villages 
ineluding the plots acquired by Gujarat Merilime Board 
Ship Recycling yard in the State of Gujarat. 

[No. S-38013/39/2009-S.S-l | 
S. D. XAVIER, Under Secy. 
^ feft, 15 ftldMt, 2009 
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New Delhi, the 15th September, 2Q09 

S.0.2685.— Whereas M/s. Vignyan Industries Ltd. 
[under Code No. KN/4995 in Karnataka (North) Region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (I) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. * 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (I) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1-4-2000 
until further notification. 

[No. S-35015/35/2000-S.S.II] 
S. D. XAVIER, Under Secy. 

Rcrft, 15 2009 
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New Delhi, the 15th September, 2009 

S.O. 2686.—Whereas M/s. Ashok Leyland Ud. 
(under Code No. RJ/4100 in Rajasthan Region) (hereinafter 
referred to as tire establishment) has applied for exemption 
under clause (a) of sub-section (1) of Section 17 of the 
Employees’ Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952) (hereinafter referred to as flic Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution arc 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and die employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Fund^ Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (I) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1-11-1986 
until further notification. 

[No. S-35015/89/2009-S.S.II | 
S. D. XAVIER, Under Secy. 

15 IftcRSR, 2009 
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New Delhi, the 15th September, 2009 

S.O. 2687.—Whereas M/s. National Buildings 
Construction Corporation Ltd, [under CodeNo.DL/5563 
in Delhi (North) Region] (hereinafter referred to as the 
establishment) has applied for exemption under clause 
(a) of sub-section (1) of Section 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to die rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (I) of Section 17 of the said 
Act and subject to die conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from I-4-1983 
until ftirtber notification. 

[No. S-35015/12/2008-S.S.I I] 
S. D. XAVIER, Under Secy. 
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[R. TRT-35015/38/2009 TRt. RT. II | 
TRt. TO Rf^cf 

New Delhi, the 15th September, 2009 

S.O. 2688—Whereas M/s. Hindustan Copper Ltd. 
(under Code No. RJ/2482 in Rajasthan Region) (hereinafter 
referred to as the.establishment) has applied for exemption 
under clause (a) of sub-section (I) of Section 17 of the 
Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution arc 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (I) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 22-1-1987 
until further notification. 

|No. S-35015/38/2009-S.S.II | 
S. D. XAVIER, Under Sccy. 











